OB30P
TUITIOBbLIX CI/ITYéHI/II\/JI KOHDJIMKTA NTHTEPECOB HA I'OCYJIAPCTBEHHOI
CJIYXBE POCCUNCKOU ®EAEPAIINN U ITIOPAIKA X YPEI'YJINMPOBAHIMA

Beenenue

B cootBercTBHM ¢ yacThio 1 cratbu 10 DeaepanbHoro 3akoHa ot 25 nexabps 2008 r.
N 273-®3 "O npotuBoaeiicTBuM Koppyniuu'" (nanee - @eaepanbHblil 3akoH N 273-D3) oa
KOH(DJIMKTOM  HMHTEPECOB  NOHUMAETCS  CHUTyalus, MpU  KOTOPOM  JMYHA
3aMHTEPECOBAHHOCTH (MpsAMasl WIM KOCBEHHAs!) TOCYIapCTBEHHOIO WM MYHHIIMIAIBHOIO
CJIyAaIlero BIUSAET WM MOXET MOBJIUATh Ha HA/IJIEXKAaIllee UCIIOJHEHNE UM JI0JKHOCTHBIX
(ciykeOHbIX) OO0S3aHHOCTEH W TpPU KOTOPOM BO3HUKAET WM MOXET BO3HUKHYTH
MPOTUBOPEYHE  MEXAY JUYHOW 3aMHTEPECOBAHHOCTBHIO  TOCYJApCTBEHHOTO WM
MYHUIIMIAIBHOTO CIY’>Kallero M IMpaBaMM U 3aKOHHBIMU MHTEpEcaMu TpaxiaH,
opraHu3zaiuii, o0IEecTBa WM roCyJIapcTBa, CIOCOOHOE MPUBECTU K MPUUYMHEHHUIO Bpenaa
IpaBaM U 3aKOHHBIM MHTEpecaM Irpa)aaH, OpraHusaliiii, o0IecTBa Wik rocy1apcTaa.

Cornacno yactu 1 crateu 19 @enepanbHoro 3akoHa ot 27 utoiig 2004 r. N 79-®3 "O
rOCYyJIapCTBEHHOM rpakaaHckon ciryxoe Poccutickoit denepanun (nanee - denepanbHbpli
3ak0H N 79-03) KOH(MIUKT WHTEPECOB MPEACTABISIET COOOW CHUTYaIHMIO, MPU KOTOPOM
JUYHAs 3aMHTEPECOBAHHOCTh FOCYJAapPCTBEHHOIO I'Pa)KJAHCKOIO citykaiero Poccuiickoi
Oenepanuu  (nangee - TpakJAaHCKHM CHyXKalllMil) BIUSET WJIM MOXET MOBIUATH Ha
O00BEKTUBHOE UCTIOITHEHUE UM JIOJDKHOCTHBIX 0053aHHOCTEH U ITPH KOTOPOI BO3HUKAET WU
MOKET BOSHUKHYTh IPOTUBOPEUHE MEXKIY JTUYHOW 3aMHTEPECOBAHHOCTHIO IPAKIaHCKOTO
CIIyXallero M 3aKOHHBIMM HHTEpPEcaMu TpaxkJaH, OpraHu3aluii, oOecTBa, CyObeKTa
Poccuiickoii ®enepauun wunum  Poccuiickoil ®Pepepannu, CrnocoOHOE NPHUBECTH K
NPUYMHEHUIO BpeJa 3THUM 3aKOHHBIM HHTEpecaM TIpaKJaH, OpraHu3aluid, o0IlecTBa,
cyobekTa Poccuiickoit @enepanuu unu Poccuiickoit denepanum.

[Ipy >TOM, B COOTBETCTBUM C 4YacCThi0O 3 O0OO3HAUYEHHOW CTaThU TMOJA JIMYHOU
3aMHTEPECOBAHHOCTHIO IPAXKIAHCKOTO CITY>KaIlero, KOTOpas BIUAET UJIN MOYKET MOBJIUAThH
Ha 00bEKTUBHOE MCIIOJIHEHNE UM JIOJDKHOCTHBIX 00s13aHHOCTEN, TOHUMAETCSI BO3MOXKHOCTh
MOJIYYCHUS] TPAXKITAHCKUM CIIYXKAIIUM TPU HCIIOJHEHHH JTOJDKHOCTHBIX OOS3aHHOCTEM
JI0X0/I0B (HEOCHOBATEIHHOTO OOOTalieHus) B JEHEXKHOW JMO0 HaATypajabHOU Gdopme,
JI0XOJIOB B BUJI€ MAaTEPUATIBLHOMN BBITOJIbl HEIOCPEICTBEHHO JIJISl TPAXKJAHCKOTO CIIYKallEero,
YIEHOB €r0 CEMBH WJIM JIMI, YKAa3aHHBIX B IyHKTe 5 yactu | crateu 16 denepanbHOro
3akoHa N 79-@3 <1>, a Takke IS rpakAaH WIM OpraHu3anui, ¢ KOTOPbIMH I'PaKIaHCKUN
CITyalluil cBs3aH (PMHAHCOBBIMM MJIM MHBIMH 0053aTeJIbCTBAMMU.

<1> Pogurenu, cynpyru, 1eTH, OpaThsi, CECTPHI, a TAKKe OpaThs, CECTPbI, POJUTENH U
JI€TH CYNIPYTOB, CYNIPYTH JE€TEH.

Cnenyer TakXe YYWTBIBATh, YTO JIMYHAS 3aUHTEPECOBAHHOCTH T'OCYAapPCTBEHHOIO
CIIyXAaIllEr0 MOKET BO3HUKATh W B TE€X CIIy4dasiX, KOrJa BbITOJY IOJIYYalOT WA MOTYT
MOJIyYUTh WHBIE JIMIA, HAIpUMEp, JPY3bsid TOCYJAPCTBEHHOTO CIYXAIIEro, €ro
POJCTBEHHHKOB. B CBSi3W ¢ 4eM B HaAcCTOsSIIEM 0030pe I ONpeicieHUs Kpyra JIWIl, C
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BBITOJIOM KOTOPBIX MOXKET OBbITh CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCThH T'OCYIaPCTBEHHOIO
CITyaIlero, UCIOJIb3yeTCsl TEpMUH "pOJICTBEHHUKU W/WIIK UHBIE JTUIIA, C KOTOPBIMU CBSI3aHA
JMYHAs 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CIIyKaIlero".

[Ton yka3aHHbIE ONpeNeeHUs KOH(PIMKTa MHTEPECOB IIONAJAET MHOMXKECTBO
KOHKPETHBIX CHUTYyalluii, B KOTOPBIX T'OCYJIApCTBECHHBIM CIy>KallMid MOYKET OKa3aTbCs B
MPOLECCE UCIOMHEHUS JOHKHOCTHBIX 00S3aHHOCTEH. YUUThIBas pazHOOOpa3ne 4acTHBIX
MHTEPECOB IOCYAApPCTBEHHBIX CIIY’KAIllUX, COCTABUTh MCUYEPNBIBAIOIINN NEPEUYEHb TAKUX
CUTyallud HE NPEACTAaBIACTCS BO3MOXKHBIM. TeéM HE MEHee€, MOXKHO BBIACIHUTH P
KJIFOUEBBIX "00JacTel peryanpoBaHus”, B KOTOPbIX BO3SHUKHOBEHNE KOH()JIUKTa HHTEPECOB
ABJISIETCSI HAKOOJIee BEPOSATHBIM:

BBINIOJIHEHUE OTAENbHBIX (DYHKIHMH TOCYIapCTBEHHOI'O YIIPaBJIEHUS B OTHOIICHHUH
POJICTBEHHUKOB W/MJIM WHBIX JIMI, C KOTOPBIMU CBsI3aHa JMYHas 3aMHTEPECOBAHHOCTh
rOCYJJapCTBEHHOT'O CITY’KAaILIETO;

BBITIOJIHEHHE MHOM OIJIaYMBaeMOM padOoThI;

BJIaJICHUE IICHHbIMU OymMaramu, 0aHKOBCKMMHU BKJIa/IaMH;

MOJIyYEHHUE MOJAPKOB U YCIIYT;

UMYIIIECTBEHHBIE 0053aTE€LCTBA U CyI€OHbIE pa30HPaTEIhCTBA;

B3aMMO/ECTBHE C OBIBIIMM PabOTOAATENEM U TPYAOYCTPOMCTBO MOCIE YBOJBLHEHUS C
roCyJapCTBEHHOU CITyKOBlI;

SBHOE HapyIICHUE YCTAaHOBJICHHBIX 3alPETOB (HAIIPUMEP, UCIIOIb30BAHHUE CIYKEOHOM
uH(pOpMaIluK, MOMyYeHNUE Harpaj, MOYETHBIX U CHEIUAIbHBIX 3BaHUH (32 MCKIIIOUEHUEM
HAy4YHbIX) OT THOCTPAHHBIX FOCYAapCTB U JIp.).

B nHacrosmeM 0030pe paccMaTpuBaKOTCs TUIOBBIE CUTyallUd KOH(JIMKTAa UHTEPECOB
JUTSL KQXK/I0M M3 yKa3aHHBIX "oOJjacTeil peryivpoBaHus': IPUBOJUTCA ONUCAHUE TUIIOBOU
CUTyalluh MW PEKOMEHJAUWH, KakK [Js TOCYyAapCTBEHHBIX CIyXalluX, TaKk W s
NpeICTaBUTENII HAaHUMATENs [0 MPEJOTBPAIICHUIO M YPErYJIUPOBAHHIO KOH(DIUKTA
MHTEPECOB. B OTIENBHBIX Cilyyasx MPUBOAUTCA KOMMEHTAPU, MOACHSIOMINM, IOYEMY Ta
WIM WHas CUTyalusl SIBJISIETCS KOH(IMKTOM WHTEPECOB, COJEPKAIIUNA KOHKPETHBIC
OpUMEpPbI TUIIOBOM CUTYAILMU WK APYTYIO MOJIE3HYI0 HHPOPMALHIO.

Kpome TOro, mnpu omnpeneneHun conepkaHus (QYHKIUN TroCyAapCTBEHHOTO
YIIPABIICHUs YUYUTHIBAJIOCH CIEAYIOLIEE.

Yacteio 4 crateu 1 denepanbHoro 3akona N 273-O3 ycTaHOBIEHO, YTO (YHKIUH
rocyAapCTBEHHOT0, MyHULUIIAILHOTO (aIMUHUCTPATUBHOIO) YIPABIEHUS OpraHU3aLMeEn
MPEACTABIISIIOT COOOM MOJHOMOYHSI TOCYAAPCTBEHHOIO WM MYHULIUIIAIILHOTO CITY>Kalllero
MPUHUMATh 00s3aTEIbHbIE JIs1 WCIOJHEHUS PEIICHUs MO KaJApOBBIM, OpraHU3allMOHHO-
TEXHUYECKUM, (PUHAHCOBBIM, MAaTE€pPUATbHO-TEXHUYECKUM WM HWHBIM BOIpPOCaM B
OTHOLICHUM JAHHOM OpraHu3aluvy, B TOM YHUCJE PEIICHUS, CBSI3aHHBIE C BbIJAayYeH
paspenieHuil (JIMIeH3Uii) Ha OCYIECTBIEHUE ONPEACIICHHOIO BUJA NEATEIbHOCTH U (UJIN)
OTJICJIbHBIX JECHCTBUI JaHHOM OpraHu3aIe, Tu00 rOTOBUTh MPOEKThI TAKUX PEIICHUI.

Jns ueneit wHactosimero o63opa ocyliecTBieHHe "(QYHKIUN TrocyJapCTBEHHOTO
yIpaBJeHus" MPEaIonaraet, B TOM YHCIIE:
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pa3MelleHne 3aKa30B Ha MOCTaBKY TOBAPOB, BHIMOJIHEHUE PA0OT U OKa3aHUE YCIYT IS
roCyJapCTBEHHBIX HYXJ, B TOM YHUCJE ydacTHe B paboTe KOMHUCCHUU MO Pa3MELICHUIO
3aKa30B;

OCYLIECTBJIEHUE I'OCYAAPCTBEHHOIO HA130pa U KOHTPOJIS,

MOJTOTOBKY W TIPUHSITHE PEIICHHH O pachpenelieHnd OFOIKETHBIX aCCUTHOBAHUM,
cyOcumuii, MeXOIOKETHBIX TpaHCHEpPTOB, a TaKKe OTPAHUYEHHBIX pecypcoB (KBOT,
3eMEeIbHBIX YYACTKOB U T.11.);

OPraHu3alyi0 NPOJAXKHU MPUBATU3UPYEMOTO TOCYJIAPCTBEHHOTO MMYIIECTBA, MHOTO
MMYIIECTBA, @ TAKXKE IpaBa HA 3aKIIOYEHHUE JOTOBOPOB apPEHbl 3€MEIbHBIX YYaCTKOB,
HaXOJISIINXCS B TOCY/IapCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY M IPUHATUE PEUICHUI O BO3BPATE WM 3a4€TE UBJIUIITHE YIIJIAYEHHBIX WIIH
W3JIMIIHE B3bICKAHHBIX CYMM HAJIOTOB U COOPOB, a TaKXe MeHeu u mrTpados;

MOATOTOBKY M MPUHATHE PEIICHUN 00 OTCPOYKE YILJIAThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTACIBHBIX BHUIOB JACATEIBHOCTH, BblAa4a pa3pelICHU Ha
OTJIeJIbHBIE BUIbI PA0OOT U UHBIC JCHCTBUS;

MIPOBEJECHNE FOCYIAPCTBEHHOM SKCIEPTHU3bI U BblAava 3aKI0YEHUN;

BO30Y)KJICHHE W PACCMOTpPEHHE Jiel1 00 aJIMUHHCTPATUBHBIX IPABOHAPYIICHUSX,
MIPOBEICHUE AIMUHUCTPATUBHOTO PACCIIEIOBAHUS;

MIPOBEJICHUE PACCIEAOBAHUN NPUYMH BO3HUKHOBEHUS YPE3BBIYANHBIX CUTyallUdl
MIPUPOJHOIO U TEXHOTEHHOI'O XapaKTepa, aBapuid, HECYACTHBIX CIy4acB HA MPOU3BOJICTBE,
WH(DEKITMOHHBIX M MAaCCOBBIX HEMH(EKIMOHHBIX 3a00JICBAaHUUN JIOJECH, KUBOTHBIX H
pacTeHuid, MPUYUHEHHS Bpeaa OKPYKAOIIEN Cpelie, UMYIIECTBY TPAXAaH U FOPUIAYECKUX
JIMII, TOCYJAPCTBEHHOMY M MyHULIMNIAJIbHOMY UMYIIECTBY;

MpeACTaBIeHUEe B CyACOHBIX OpraHax MpaB M 3aKOHHBIX HHTepecoB Poccuiickoi
®deneparnuu, cyobekToB Poccuiickoit denepanuu;

y4acTUE€ TOCYJApCTBEHHOI'O CIIY’KalllEr0 B OCYILECTBICHUU ONEPATUBHO-PO3BICKHON
NEATENIbHOCTH, a TAKXKE NESITEIbHOCTH, CBSI3aHHOM C IMPEABAPUTEIBbHBIM CIEACTBUEM U
JNO3HAHHUEM IO YTOJIOBHBIM JI€JIaM.

HeobxoaumMo OTMETUTH, YTO B IIENIAX YCTAHOBJICHWSI €IMHOW CHUCTEMBI 3alpeToB,
OTpaHWUYCHUN U JO3BOJICHHM, O0OECTeUnBAIONINX MPEAYNPEKIACHHE KOPPYIIUA B
rocyJapCTBEHHOM CeKTope, mpuHAT DeepanbHblii 3akoH oT 25 nexadps 2008 r. N 280-03
"O BHECEHUM U3MEHEHHUH B OT/ICJIbHBIE 3aKOHOIaTeIbHbIC akThl Poccuiickoit deneparuu B
cBsi3u ¢ patudukanuern KouBennuum Opranuzanumn OObenuHeHHbIXx Harmii npoTus
koppynuuu oT 31 okts6psa 2003 rona u KonBeHuun o0 yroioBHONW OTBETCTBEHHOCTHU 3a
koppynuuto ot 27 suBaps 1999 roma m npunatuem ®PenepanpHoro 3akona O
MPOTHUBOJICMCTBUU KOPPYIUHMHU'"', B COOTBETCTBUU C KOTOPBIM OTPAHWYEHHUS], 3aMPEThl U
00s13aHHOCTH, YcTaHOBJIEHHBIE DenepanbHbIM 3aKk0HOM N 273-D3 u cratbsimu 17, 18 u 20
®enepanbHoro 3akoHa N 79-D3, pacnpoCTpaHSIOTCA HAa WHBIE BUIBI FOCYAapCTBEHHOMN
CITY>KOBI.

C npunsatuem denepanpHoro 3akoHa ot 21 HosiOps 2011 r. N 329-®d3 "O BHeceHUU
U3MEHEHUN B OTJAEJIBbHBIC 3aKOoHoAaTenbHble akThl Poccuiickon dexepauuu B CBS3U C
COBEPILIEHCTBOBAHUEM T'OCYJapCTBEHHOTO YIpaBJICHUS B 00JIaCTU MPOTUBOACHCTBUS
KOppyIuuu'"  OrpaHWYCHHUs, 3ampeTbl U  OOS3aHHOCTH, YCTAHOBJICHHBIC  JUIS
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roCyJapCTBEHHBIX  CIIyXallUuX, pacnpocTpaHeHbl Ha PaOOTHUKOB, 3aMEHIAIOIIUX
JOJKHOCTH B TOCYJIapCTBEHHbIX Kopropauusx, I[lencuonnom donae Poccuiickoit
Oenepannu, PoHue comuanbHOro crpaxoBanus Poccurickon denepanuu, OenepaaibHOM
dbonae 00s13aTEILHOTO MEIUIIMHCKOTO CTPAXOBAaHMS, WUHBIX OpTraHU3AIMIX, CO3aBAEMbIX
Poccuiickoii @enepanuieit Ha OCHOBaHUM (PeepaIbHBIX 3aKOHOB, OTACIbHBIC JOIKHOCTH
Ha OCHOBAaHUM TPYAOBOIO JOTOBOpPA B OpraHM3aLMAIX, CO3/1aBAEMBIX IS BBIIIOJHECHUS
3a/1a4, MOCTaBIICHHBIX mepe] GefepabHBIMU TOCYAapCTBEHHBIMUA OPTaHaAMM.

B cBs131 ¢ BBIIIEHU3I0KEHHBIM MPEJICTABIISIETCS, YTO B OCHOBE OpraHu3aliuu paboThI 1O
YPETryJIUpPOBAaHUIO KOH(MIMKTA MHTEPECOB Ha TOCYJAPCTBEHHON CIIy»O0€ JIeKUT
obecriedyeHUE  HCMIOJHEHHUS  TOCYJIapCTBEHHBIMU CITy>KalluMH 00s13aHHOCTEH,
IpENYyCMOTpEeHHBIX cTaTtheil 11 PenepanbHoro 3akona N 273-D3.

B uactHocTH, yacteio 2 cratbu 11 ®depepansHoro 3akoHa N 273-D3 ycraHOBIECHA
00s13aHHOCTh T'OCYJIapCTBEHHOTO CIIY’Kalller0 B MUChbMEHHOU (opMe YBEIOMHUTH CBOETO
HEMOCPEICTBEHHOI'0 HayalbHUKA O BO3MOKHOCTH BOBHUKHOBEHHUS KOH(IMKTA MHTEPECOB.

[IpryeM, HENpPUHATHE TOCYJAPCTBEHHBIM CIIYXKAlIUM, SIBJISIIOIIAMCS CTOPOHOM
KOH(JIUKTa WHTEPECOB, MEp IO NPEIOTBPAIICHUIO WM YPEryJIUpOBaHUIO KOH(MIUKTA
MHTEPECOB SBIIETCA IIPABOHAPYILIECHUEM, BIIEKYLIMM YBOJBHEHUE TOCYIAPCTBEHHOTO
CIIyXaIllero C TOCYJAapCTBEHHOW CIyXObl. BbisicHeHHWE 00CTOSTEIBCTB HEMPUHATHUS
rOCyJapCTBEHHBIM CITY>KallluM MEp IO MPETOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IUKTA
WHTEPECOB JOHKHO OCYIIECTBISITHCS B paMKax HE CIY)KEOHOW TPOBEPKH, a MPOBEPKH,
MIPOBOJIMMOM TTOAPA3ACIICHUEM KaJpOBOH CIYKObI TT0 MPODUIAKTHKE KOPPYMIIMOHHBIX H
VHBIX MPABOHAPYIICHUM.

[Ipumenenue Mep 1O TOPEAOTBPAIICHUIO KOH(PJIMKTAa HHTEPECOB  MOXKET
OCYIIECTBIISITECS. IO MHULIMATUBE TOCYJAPCTBEHHOTO CIIY>KAIIEro U HE CBA3BIBATHCS C €r0
00s13aHHOCTSIMU, YCTAHOBJICHHBIMH 3aKOHOJIATEJIbCTBOM O TOCYJIApPCTBEHHOM CiIy»KOe u
OPOTUBOAEHCTBUU Koppyniuu. Hanpumep, oOpailieHre rocy1apcTBEHHOTO CITY’KaIlEro ¢
X0JIaTaiCTBOM 00 YCTaHOBJIEHUU COOTBETCTBYIOIIEH KOMHUCCHEH, UMEIOTCS JIU WU OYyIyT
JI1 UMETHCA B KOHKPETHOU CJIOKUBIIEICS MIIM BO3MOKHOU CUTyalluy IPU3HAKU HAPYLIECHUS
UM TpeOOBaHUl 00 yperyIrupoBaHuNd KOH(IUKTA HHTEPECOB.

[IpenoTBpalneHue Wik yperyaupoBaHue KOH(MIUKTa UHTEPECOB MOXKET COCTOSITH B
W3MEHEHUW JOJKHOCTHOTO WM CIY>KEOHOTO TIOJIORKEHUS TOCYJAapCTBEHHOTO WIIH
MYHUITUTIATFHOTO CITY>KAIIleTo, SBIISIOMIETOCS CTOPOHOU KOH(IJIMKTAa HHTEPECOB, BIIOTH JI0
€ro OTCTpPaHEHHWS OT WCIOJHECHHUS JOJDKHOCTHBIX (CIIy»KEOHBIX) O0OsI3aHHOCTEH B
YCTAHOBJICHHOM TMOpsiAKEe, U (WIM) B OTKa3e €ro OT BBITOJbI, SIBUBIICHCS MNPUYUHOU
BO3HUKHOBEHUS KOH(JIMKTOB UHTEPECOB.

[IpencraBuTento HaHUMATENS HAPSY C U3MEHEHUEM JIOJDKHOCTHOTO WIIH CITYKEOHOTO
MOJIOKEHUS TPAXKIAHCKOTO CITy’Kalllero Heo0X0IMMO:

MCIIO0JIb30BaTh MEXAaHU3M MPOBEPOK, MPenycCMOTpeHHBbIN [lonmoxkeHnem o mpoBeEpKe
JOCTOBEPHOCTH U MOJHOTHI CBEJICHH, IPEACTABISEMbIX FPaKIaHAMU, PETCHIYIOIINMU Ha
3aMelleHne JOJDKHOCTEeH (enepaabHOil TroCyIapcTBEHHON ClyKObl, U (enepaibHbIMU
roCyJapCTBEHHBIMU CITY)KAaIllUMHU, U COONMIOACHUS (enepaibHbIMUA TOCYJapCTBEHHBIMU
CIyXallUMH TpeOOBaHUN K CIY)KEOHOMY TIOBEJCHUIO, YTBEPKIECHHBIM YKa30M
[Ipesunenta Poccuiickoit @enepanuu ot 21 centsadps 2009 r. N 1065 (mpu Hamuuuu
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OCHOBAHUS, YCTAHOBJIEHHOI0 MyHKTOM 10). B 3T0il cBA3M HEOOXOIUMO YUUTHIBAaTh, YTO
cratbeii 59.3 ®enpepanbHoro 3akoHa N 79-O3 yCTAaHOBJIEH CIELHUAIbHBIA TMOPSI0K
IPUMEHEHUS B3BICKAaHUI 332 KOPPYIILIMOHHBIE IPABOHAPYILIECHUS;

aKTUBHEE TPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHUU MJIsi BBIPaOOTKHM Mep IO
NPEIOTBPALICHUIO KOH(IMKTa HUHTEPECcoB. B yacTHOCTH, B T€X CUTyalUsIX, KOra TpedyeTcs
OCYLIECTBUTH OLIEHKY JEHCTBUI IrOCYIapCTBEHHOIO CIIY’KalEro, yCTAHOBUTh HAJTMYUE WIIN
OTCYTCTBHE TMOJy4aeMOW WM BBITOJbl, @ TaKK€ OCYHIECTBUTH MNPOPUIAKTHUIECKOE
BO3JICUCTBHUE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOIIETO MPEJCTABIEHUSA, MPEAYCMOTPEHHOTO
noAnyHkToM "B" myHkTa 16 TlonoKeHHsI 0 KOMUCCUSIX MO COOJIIOJEHUIO TpeOOBaHUMN K
CIIyK€OHOMY NOBEACHUIO (heIepaIbHBIX TOCYJAPCTBEHHBIX CIIYKAIIUX U YPEryJIMPOBAHUIO
KOH(JIMKTa HHTEpecoB, yTBepkaeHHOTro Yka3zoM IIpesunenta Poccuiickoit denepauu ot
1 urons 2010 r. N 821, Bonpoc BeIpaOOTKH Mep IO BBISIBICHUIO U YCTPAHEHUIO MPUYUH U
YCIIOBHI1, CIIOCOOCTBYIOIIMX BOZHUKHOBEHUIO KOH(JIMKTAa HHTEPECOB HA TOCY1aPCTBEHHON
cityx0e, MOXeT ObITh pPACCMOTPEH Ha 3aCEJaHUM JaHHOW KOMUCCHH.

B cnyuae ycraHOBIEHMS TNPU3HAKOB TUCIUIUIMHAPHOIO IPOCTynKa Jubo Qaxra
COBEPIIECHHS TOCYJAapCTBEHHBIM  CIY)KAIlUM  JESHUSA, COJEpXKallero IMpU3HAKU
aJIMMHHUCTPATUBHOIO NMPAaBOHAPYIIEHUS UM COCTaBa MPECTYIUICHUS, JaHHAsE HHPOpMaIUs
IIPEACTABIISIETCSI PYKOBOJUTENIO TOCYAAPCTBEHHOIO OpraHa il PELIeHHs] BOIpoca o
MIPOBEICHUHM  CIY’KEOHOM  TNPOBEPKM W  NPUMEHEHUS MEpP  OTBETCTBEHHOCTH,
MIPETYCMOTPEHHBIX HOPMAaTUBHBIMU MpaBOBbIMU akTaMu Poccuiickoit denepanuu, audo
nepeaaeTcsl B NpaBOOXPaHUTEIbHbIE OPTaHbl IO MOJBEJOMCTBEHHOCTH.

MOHUTOPUHT MPAKTUKH pPACCMOTPEHMs] CIydyaeB KOH(IMKTAa MHTEPECOB Ha
rocyapcTBeHHOM ciyx0e, mpoBoauMblii Munzapascoupa3sutus Poccunm B 2011 1., a
TaK)Ke aHaiu3 MH(OpMAIMU O JEATEIBHOCTH KOMHUCCUM IOKa3ajd, 4To HauboJiee 4acTo
paccMaTpuBaEMbIMU CIIy4assMM KOH(IMKTa UHTEPECOB SBIIAIOTCS: COBEPLICHUE ACHCTBUA,
OPUHATHE PEIICHWM B OTHOLICHWHM POACTBEHHUKOB, Jpy3€H, [EJIOBBIX IAapTHEPOB
rOCY/IapCTBEHHOI'O CIIYAaIllero; BBIIOJHEHUE MOCIEIHUM HMHOW OIUIauuBaeMoil paboThl,
BJIaJIEHUE TOCYJapPCTBEHHBIM CIYy>KalllUM HEHHbIMU OyMaramu, akiisMH (JI0JISIMHM y4acTus,
nasiMd B YCTaBHBIX (CKJIQJJOYHBIX) KamUTalaX OpPraHu3aluii), 3aMelIeHHe JOJIKHOCTU B
KOMMEPYECKUX U HEKOMMEPUYECKHX OpPraHu3alUsaX NOCIe YBOJIbHEHUS C FOCYJapCTBEHHOM
ciykObl, eciau OTHAeNbHble (YHKIUU TOCYJApCTBEHHOTO YIIPABJICHUSA JaHHBIMU
OpraHu3alMsIMHU BXOIWIH B JOJDKHOCTHBIE (CIIyKEOHBIE) 00S3aHHOCTH TOCYAAPCTBEHHOTO
CJLy>KalIeTo.

Tunossle cuTyaluu KOHQIMKTAa UHTEPECOB HA TOCYAAPCTBEHHOM city»)0e Poccuiickoit
denepany U MOPSIOK UX YPEryJIUpPOBaHUS

1. KoH(pAUKT HMHTEpEecOB, CBSA3aHHBIA C BBIIOJIHEHHUEM OTACIbHBIX (YHKIIHIMA
roCyJapCTBEHHOTO YIPABJICHUS B OTHOIICHWH POJICTBEHHUKOB W/WIM HHBIX JHUI, C

KOTOPBIMH CBsA3aHa JTWUYHAA 3aMHTCPCCOBAHHOCTD I'OCYAAPCTBCHHOI'O CIIYIKAIICTO.

1.1. Onucanue curyamuu
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['ocynapcTBEHHBIN CiTyXalllil y4acTBYEeT B OCYILECTBICHUU OTHAEIbHBIX (DYHKIIH
rocyJapCTBEHHOTO YIPABJICHUS W/WIW B MPUHATHH KAJPOBBIX PEIICHUN B OTHOIICHHUH
POJICTBEHHUKOB W/MJIM WHBIX JIMI, C KOTOPBIMU CBsi3aHa JUYHAs 3aMHTEPECOBAHHOCTh
rOoCyJIapCTBEHHOTO CIY’KAIlLIETO.

Mepsl Tpe10TBpaICHUS U YPETryJIupPOBaHUS

['ocymapcTBeHHOMY — CIy)KamieMmy CIIeAyeT YBEJOMHUTh O HAJIWYUU  JIHYHOU
3aMHTEPECOBAHHOCTH TIPEICTABUTENISI HAHUMATENSI W HETOCPEACTBEHHOTO HAaYaIbHUKA B
MCbMEHHOU (hopme.

[IpencraBuTento HaHUMATEIS PEKOMEHAYETCS OTCTPaHUTh TOCYAapCTBEHHOTO
CIIy’)Kalllero  OT  WCTIOJHEHHs]  JOJDKHOCTHBIX  OOS3aHHOCTEH,  MPEANoJararoIinx
HEIOCPEICTBEHHOE B3aMMOJICHCTBHE C POACTBEHHUKAMH W/WJIM WHBIMH JIUIAMH, C
KOTOPHIMU ~ CBsSI3aHa JIMYHAS 3aWHTEPECOBAHHOCTH TOCYIApCTBEHHOTO CIIY)KaIlero.
Hanpumep, pekoMeHIyeTCsl BpeMEHHO BBIBECTH I'OCYAaPCTBEHHOTO CITYXKAIIIEro U3 COCTaBa
KOHKYPCHOM KOMHUCCHUH, €CJIH OJTHUM U3 KaHIUAATOB Ha 3aMEICHIE BAKAHTHOM JTOJIKHOCTH
TOCYIapCTBEHHOM CITYKOBI SIBIISICTCS €T0 POJCTBECHHUK.

KommenTapuii

OcyuiecTBieHHE TOCYJapCTBEHHBIM  CIIyXalluM (YHKIHUH  ToCyIapCTBEHHOIO
YIIPABJICHHsSI WM YYaCTHE B MPUHATUN KAaIPOBBIX PEIICHUN B OTHOIIEHUN POACTBEHHUKOB
SBJISICTCSI OJTHOW W3 HamOoyiee SBHBIX CUTyaruii KoH(umkTa uHTEepecoB. CyIecTBYET
MHOKECTBO Pa3HOBHIHOCTEH NOJI00HON CUTyalluu, HAIPUMeED:

- TOCYIApCTBECHHBIM CIyXallUi SBISIETCA UWIEHOM KOHKYPCHOM KOMHUCCHM Ha
3aMENIEHNE BAKAHTHOW JOJDKHOCTH TOCYNApCTBEHHOTrO oprana. [Ipm sTtom omHuMm u3
KaHAUJATOB HA BAaKAaHTHYIO JOJDKHOCTb B 3TOM T'OCYJAapCTBEHHOM OpPraHe SIBIISIETCS
POJCTBEHHHK I'OCYIapCTBEHHOT'O CIIY’KAILIETO;

- TOCYHApCTBEHHBIA CITyKAlIUi SBJISIETCS 4YJIEHOM aTTECTALMOHHOM KOMHCCUU
(KOMHUCCUU TIO YPEeryJupOBaHUIO KOH(IMKTAa WHTEPECOB, KOMHUCCHUH MO MPOBEICHUIO
CITy»€OHOM TPOBEPKH ), KOTOpasi MPUHUMAET perieHre (MIPOBOIUT MPOBEPKY) B OTHOIICHUU
POACTBEHHMKA I'OCYIapCTBEHHOTO CIIY’KAILETO.

[Tpu >TOM HEOOXOAMMO OTMETUTH, YTO AAJIEKO HE JI000€ BBINOJHEHUE (YHKIIHUIM
rOCy/IapCTBEHHOI'O YIPAaBJIE€HUS B OTHOUIEHHMHM POJICTBEHHUKOB BII€YET KOHMIUKT
MHTEpEeCcOB. B 4YacTHOCTH, €ciiM TOCYyAapCTBEHHBIM  CIy)XKAlluid  MPEAOCTaBISAET
rOCYJJapCTBEHHBIE YCIYTH, MOJYYEHNE KOTOPBIX OJHHUM 3asBUTEJIEM HE BIIEYET OTKa3a B
MPEAOCTABIECHUHN YCIYTH APYTUM 3asBUTEIISIM, U [IPU 3TOM HE 00J1aJ1aeT JUCKPELMOHHBIMU
MOJIHOMOYMSIMU, TO3BOJISIIOUIMMHU OKa3blBaThb KOMY-JTMOO MPEANOYTEHUE, BEPOSITHOCTD
BO3HUKHOBEHUSI KOH(PIMKTAa HTHTEPECOB IPU MPEAOCTABIECHUN TAKUX YCIYT POJICTBEHHUKAM
B OOJIBITMHCTBE CIIYy4YaeB ABJISIETCS HE3HAYUTEIbHOM.

2. KoH(UKT MHTEpECOB, CBSI3aHHBIN C BHIMOIHEHUEM MHOM OIIaunBaeMoOM paboThl

2.1. Onucanue cuTyanuu



['ocynapCTBEHHBINM CiIy’)Kalllhil, €r0 POJACTBEHHHKH WM HWHBIE JHULA, C KOTOPBIMHU
CBSI3aHA JIMYHAsl 3aMHTEPECOBAHHOCTH T'OCYAAPCTBEHHOIO CIIY’KAILETO, BBINOJIHSAIOT WIIU
coOMparoTCs BHITOIHATD OIIAYMBAEMYIO pa0OTy Ha YCIOBUSX TPYAOBOTO HIIA TPAkKTAHCKO-
IIPaBOBOI'0 JOTOBOPA B OPraHU3aLNH, B OTHOLIEHUN KOTOPOU rOCYAaPCTBEHHBIN CITyKallUn
OCYIIECTBJISIET OTJEIbHBIE (DYHKITUU TOCYIaPCTBEHHOTO YIIPABJICHHUSI.

Meps!l Tpe0TBpalIEHUs U YPEryJIMPOBaHUS

['ocymapcTBeHHBIM  CiyKallMi BIOpPaBe C NPEABAPUTEIBHBIM  YBEIOMIICHHUEM
MPEJACTABUTENS] HAHMMATEJ BBINOJIHATh HHYIO OIUIaYMBaeMyr0 paloTy, €CIM 3TO He
MOBJICYET 32 CO00M KOH(JIMKT UHTEPECOB.

YBEAOMUTENBHBI  TOPSJOK  HAINPaBICHHUS  TOCYJAPCTBEHHBIM  CIIyXKalluM
MpEeACTaBUTENI0 HaHuUMaTeds MWHGOpPMAMM O HAMEPEHHUHU OCYIIECTBIATh HHYIO
oIUIayuBaeMyto paboTy He TpeOyeT MOIY4YeHHUs COorjacusi MpPeACTAaBUTENs HaHUMAaTelsl.
IIpenacraBuTens HaHUMAaTeNs HE BIPABE 3alpPETUTh TOCYAAPCTBEHHOMY  CIy’KalleMy
BBINOJIHATH UHYIO OIJIAYMBAEMYIO paboTy.

Bwmecte ¢ Tem, B ciydae BOZHMKHOBEHUS Y T'OCYAApCTBEHHOI'O CIY’KalllEro JIMYHON
3aMHTEPECOBAHHOCTH, KOTOPAsi IPUBOAUT WIIM MOXKET MPUBECTH K KOH(QIIUKTY UHTEPECOB,
TOCYJapCTBEHHBINA ClIyKalmmii 00s3aH MPOUHGOPMHUPOBATE 00 OSTOM MPEACTABUTEINS
HaHUMAaTeNsl W HeMOCPEeICTBEHHOr0 HayalbHMKA B MHCbMEHHON ¢opme. OmnpereneHue
CTETIICHH CBOEW JIMYHOMW 3aMHTEPECOBAHHOCTH, SBJISIOUICHCS KBaTU(UIUPYIOLIUM
MPU3HAKOM BO3HUKHOBEHHS KOH(IJIMKTa HHTEPECOB, OCTAETCSI OTBETCTBEHHOCTHIO CAMOT0
rOCYJJapCTBEHHOI'O CJYKAIlleTO CO BCEMH BBITEKAIOIIMMH M3 3TOr0 IOPUANYECKUMU
ITOCJEACTBUSIMU.

[Ipn Hanmuuuu KOHQIMKTA HHTEPECOB WM BO3MOXKHOCTH €ro BO3HUKHOBEHMS
rOCYJJapCTBEHHOMY CIIyXKalleMy pPEKOMEHAYETCS OTKa3aTbCAd OT MPEIIOKEHUM O
BBIMIOJIHEHUH HMHOM OIUIAYMBaeMOW pabOThl B OpraHU3alid, B OTHOLIEHMH KOTOPOH
rOCy/IapCTBEHHBIN CITy>KalUil OCYILIECTBIISIET OTIENIbHbIE (PYHKIHMHU TOCYJIapPCTBEHHOI'O
YIPABIICHHUS.

B cnyyae ecim Ha MOMEHT Hayaja BBINOJIHEHHUS OTAEIbHBIX  (YHKIIHI
roCyJapCTBEHHOTO YIIPABJICHUS B OTHOLIEHUN OPTraHU3alMi I'OCY1apCTBEHHBIN CITy KAl
YK€ BBITTOJIHSUI WU BBIIIOJIHAET B HEM MHYIO OIUIAYMBAEMYIO padoTy, CIEAYET YBEJOMUTH O
HaJIMYHUH JUYHON 3aMHTEPECOBAHHOCTH IIPEACTABUTEISI HAHUMATENS U HEITOCPEICTBEHHOTO
HayaJIbHUKA B MUCbMEHHOU (popme. [Ipn 3TOM peKoMeHIyeTCsl OTKa3aThCs OT BBIIIOJHEHHUS
MHOH OIIauyMBaeMoi pabOThl B JAHHOM OpraHU3aluu.

B cinywae ecim Ha MOMEHT Hauyaja BbIIOJHEHUS OTHCNbHBIX (DYHKIMIA
rOCYyJJapCTBEHHOTO  yNpPaBJIEHWS B  OTHOLICHWM  OpraHW3aluyd  POJCTBEHHHKHU
roCyJapCTBEHHOTO CJY’Kalllero BBINOJHSAIOT B HEW OIIauyuMBaeMylo paloTy, CleIyeT
YBEIOMHUTh O HAJIWYMAM JIMYHOW 3aMHTEPECOBAHHOCTH NPEACTABUTENSI HAHUMATENs H
HEMOCPEICTBEHHOT0 HaualbHUKA B IMCbMEHHOMN (hopMe.

B ciyuae eciv rocy 1apCTBEHHBIH CITy’KalllUi CAMOCTOSTEIBHO HE MPEIIIPUHSII MEP 110
YPEeryJIupOBaHUIO KOH(IJIMKTa MHTEPECOB, IMPEICTABUTENI0 HAHUMATENs PEKOMEHIYEeTCs
OTCTPAHUTh TOCYAAPCTBEHHOT'O CIIY>KAILEro OT MCIOJHEHHUS JOJKHOCTHBIX (CIIyKEOHBIX)



00513aHHOCTEH B OTHOIIICHUH OpraHu3aluun, B KOTOpOﬁ FOCY,ZIapCTBCHHBIﬁ CJ'IY)KaHII/Iﬁ Ui
€T0 POACTBCHHHUKH BBIINMOJHAKOT HHYIO OIINIAYNBACMYTO pa60Ty.

KommenTapui

B cootBercTBUU ¢ yacThio 2 ctaThu 14 denepanbHoro 3akoHa N 79-@3 rpakjaHCcKui
CIOy>KallMid BIPABE C MNPEABAPUTEIIBHBIM YBEIOMIICHUEM IIPEICTABUTENS] HAHUMATENs
BBITIOJHATh MHYIO OIJIAYMBAEMYIO pabOTy, €CIM 3TO HE IMOBJIEUYET 32 COOOW KOH(MIUKT
nHTepecoB. IIpu 3TOM cHTyanwms, Mpyu KOTOPOW I'PAKIAHCKAM CIYKAIIUK IOJy4aeT WA
coOupaeTcs NOJYyYUTh MaTEPUAIBHYIO BBIFO/ly OT OPraHU3alKu, Ha J1E€ATEIbHOCTH KOTOPOU
OH MOET MOBJUATh CBOMMHM JICUCTBUSIMU U PELICHUSIMU, SABJISECTCS TUIIUYHBIM PUMEPOM
KOH(JIMKTa MHTEpecoB. B MaHHOM cilydyae JM4YHAs 3aMHTEPECOBAHHOCTbH TI'PAXKIAHCKOIO
CIIyaIllero MOXET HEraTUBHO BIIUATh HA UCHOJIHEHUE UM JOJDKHOCTHBIX 00sI3aHHOCTEN U
NOPOK/1aTh COMHEHHUS B €r0 O€CIIPUCTPACTHOCTU U OOBEKTUBHOCTH.

JelicTByroniee 3aKOHONATEIbCTBO HE YCTAaHABIMBACT IMPSAMBIX OrPAHUYECHUN Ha
TPYIOYCTPOMCTBO POACTBEHHHKOB TOCYJApCTBEHHOrO ciykamero. Tem He MeHee,
CUTyauus, Korjaa poJACTBEHHUKH TOCYJapCTBEHHOTO CITYKAIIEro BIAJACIOT TPOBEPSEMON UM
opraHu3zanueu, paboTalT B HEW WM YCTPAWBAIOTCS B HEe Ha paboTy, MO CYTH, CXOXKa C
CUTyaIliel, pacCMOTpEeHHOU B IyHKTe 1.1 maHHOTO 0030pa. B cOOTBETCTBHMM C YacThIO 3
ctatbu 19 ®@enepanbHoro 3akoHa N 79-O3 noa JAUMYHON 3aMHTEPECOBAHHOCTHIO
TPKIAHCKOTO CIYXKAIEero, KOTOpas BIMSET WJIM MOXET MOBIHATh Ha OOBEKTHBHOE
UCIIOJTHEHUE UM JOJDKHOCTHBIX OOSI3aHHOCTEH, MOHUMAETCS BO3MOXKHOCTH MOJTYYEHUS
IPaKJAHCKUM CITY>KAIlUM IPU UCHOJHEHUU JOJDKHOCTHBIX OOS3aHHOCTEH OXOIOB HE
TOJBKO I CAMOT0 IPAKIAHCKOTO CITY’KAIETO, HO U JUISl YWIEHOB €r0 CEMBH WJIH PsJ1a UHBIX
JIULL.

Crnenyer ykaszaTh, YTO 10 MHBIM BHJIaM FOCYJapCTBEHHOM CIIyKObl yCTaHOBJIEH OoJee
KECTKUW 3alpeT Ha OCYIIECTBIEHWE MHOW oruiaunBaemMon paboThl. Tak, B 4acTHOCTH,
COTPYJHHMKY OPraHOB BHYTPEHHUX eI 3alpeliaercs padboTaTh M0 COBMECTUTENHCTBY Ha
NPEANPUSATUAX, B YUPEKICHUSIX U OPTAHU3AIUAX, HE3aBUCUMO OT POPM COOCTBEHHOCTH, HE
BXOJSIIMX B cucTeMy MuHncTepcTBa BHYTpeHHUX nen Poccuiickont @enepanuu, 3a
HCKJIFOUEHUEM TMPENOAABATENBCKOM, HAYYHOM M HWHOW TBOPYECKOW nesTenbHOCTH. [Ipum
3TOM MNPENOAABATENbCKAsA, HAaydyHas WM MWHAas TBOpPYECKas JEATEIBHOCTh HE MOXKET
(MHAHCUPOBATHCA HWCKIIOYUTEIBHO 32 CYET CPEACTB HWHOCTPAHHBIX TOCYAapCTB,
MEXIYHAPOJAHBIX ¥ WHOCTPAHHBIX OpTaHU3AlMA, WHOCTPAHHBIX TPaXIaH WU JUIl 0e3
rPaXXJAaHCTBA, €CIIM MHOE HE MPEAYCMOTPEHO MEXKIYHApPOIHBIM JOroBopoM Poccuiickon
Odenepanuu WM 3aKkoHOAATeNbCTBOM Poccuiickoit ®epeparuu (dacth 4 crarbu 34
®enepanbHoro 3akona ot 30 Hoa0ps 2011 r. N 342-03 "O ciyx06e B opraHax BHyTPEHHUX
nen Poccuiickont denepany 1 BHECEHUU U3MEHEHUM B OT/IEIIbHBIE 3aKOHOIATEIbHBIE AKTHI
Poccuiickoit @enepanuu").

2.2. Onucanue cuTyanuu

['ocynapcTBeHHBIN CITy)Kallluid, €ro POJACTBEHHHKHW WJIM HWHBIC JIHMIA, C KOTOPHIMHU
CBsi3aHA JIMYHAs 3aWHTEPECOBAHHOCTb TOCYJIAPCTBEHHOTO CIIY’KAIllETO, BBIMOJIHSIOT
OTUTAYMBAEMYI0 pabOTy B OpTraHU3aIMH, MPEIOCTABISIONICH IUIATHBIC YCIYyTH JIPyrou
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opranuzanuu. [Ipy 3TOM TOCYAapCTBEHHBINH CIIyXallUil OCYIIECTBISET B OTHOIIECHUU
nocJieJHEN OT/IeTbHbIe PYHKIIMU TOCYAapPCTBEHHOTO YIIpaBiICHUSI.

Mepsl penoTBpallieHys U yperyaupoBaHus

IIpy HanmpaBieHUU NMPEACTABUTENO HAHUMATENA NPEABAPUTEILHOTO YBEAOMIICHUS O
BBITMIOJTHEHUH MHOM OIUIaYUBAaEMOM pabOThI TOCYIapCTBEHHOMY CIIyKallleMy CJIEy€eT IMOJTHO
U MOAPOOHO M3JI0KHTh, B KAKOM CTENEHU BBIMOJHEHUE UM 3TOH pabOTHI CBA3aHO C €ro
JOJDKHOCTHBIMU O0S13aHHOCTAMM. [Ipu 3TOM peKOMEHIyeTcsl 0TKa3aThCsl OT BBIIOJHEHHUS
MHOM OIJIauyMBaeMoi pabOThl B OpraHu3aliu.

B cnyuyae, ecim Ha MOMEHT Hauyaja BBINOJHEHUS OTAEIBHBIX (DYHKIMIA
rOCYJJapCTBEHHOTO YINPABJIECHUS B OTHOIIEHWM OpraHMW3alvy, MOJYYarOIIEW IUIaTHBIC
YCIYTH, POJCTBEHHUKU T'OCYJAPCTBEHHOI'O CIIY’KAILETO YK€ BBINOIHAIN OIUIAYMBAEMYHO
paboTy B OpraHu3aliy, OKa3bIBAIOIIECH MJIATHBIE YCIYTH, CIEIYET YBEIOMUTh O HAIMYUU
JUYHOW 3aMHTEPECOBAHHOCTH IPEJACTABUTEIS HAHHUMATENS M  HENOCPEACTBEHHOTO
HayaJbHUKA B TUCbMEHHON (opMe.

[IpencraBurento HAaHUMATelIsl  PEKOMEHIYETCs oJIpOoOHO paccMoOTpeTh
00CTOSTENHCTBA BBIIIOJHEHUS TOCYAAPCTBEHHBIM CIIy KallliM HHOM OIIauuBaeMoil paboThl.
Ocoboe BHHMMaHME cleAyeT YIeaiaTh (akTaMm, YKa3bIBaIOIIMM Ha BO3MOXKHOE
WCIIOJb30BaHME TOCYJAPCTBEHHBIM CIY)KAIllMM CBOMX IIOJHOMOYMM JUISl TOJy4EeHUS
JOTOJIHUTENIBHOTO 10X0/1a, HAIIPUMED:

- YCIIYTH, IPEIOCTABISIEMBIE OPTaHU3AIUEN, OKA3bIBAIOIIEH TUIATHBIE YCIYTH, CBA3aHbI
C IOJKHOCTHBIMH O0SI3aHHOCTSIMH FOCYAAPCTBEHHOTO CIIY KaIlero;

- TOCYAApCTBEHHBIN CIy>KalllMil HEMOCPEACTBEHHO YYacCTBYET B MPEIOCTAaBICHUHU
YCIIyT OPTaHU3alUH, IOJIy4arOIeH IUIATHBIE YCIYTH;

- OpraHM3alis, OKa3bIBaloIIasl IUIATHBIE YCIYTH, PETYJSIPHO MPENOCTABISAET YCIyrH
OpraHu3alysM, B OTHOLIEHUU KOTOPBIX T'OCYAAPCTBEHHBIM CIIY)KAIIUKA OCYIIECTBIISACT
OTJEJIbHBIE (PYHKIIMH FOCYAAPCTBEHHOTO YIPABIEHUS U T.1.

[Tpu obHapykeHuu NoJO00HBIX (PAKTOB MPEACTABUTENIO HAHUMATENS PEKOMEHIYETCS
HNPUHATH PELICHUE O TOM, YTO BBIIIOJHEHUE HHOM OIIayuBacMoi paboThI BiieUeT KOHPIUKT
MHTEPECOB, U OTCTPAHUTDH I'OCYAAPCTBEHHOI'O CIIYXKAILEro OT MCIIOJHEHUS JOJKHOCTHBIX
(cmy>xeOHBIX) 00s13aHHOCTEN B OTHOIIEHUN OPraHU3all|H, MTOJTyYatollel TIaTHIE YCIIYTH.

KommenTtapui

[Tpu perynmupoBaHuy MOAOOHBIX CUTyaITUil 0COOOTO BHUMAHMSI 3aCTyKUBAIOT CITy4aw,
KOT/Ia OpraHW3allvs, OKa3bIBAaIOIas IUIATHBIC YCIYTH, MPEIOCTaBISET OpraHU3AINH,
MOJTYYArOIIEH TUIATHBIC YCIIYTH, HAMPSAMYIO CBS3aHHBIC C JTIODKHOCTHBIMHU OOS3aHHOCTSIMH
TOCYJapCTBEHHOTO CIIYXaIleTo, HampuMep, KOHCYJIbTUPYET IO TMOPSAKY IPOBEICHHUS
MIPOBEPOK, TPOBOAUT pPabOTHI, HEOOXOMWMBIC JJIi YCTPAHCHHWS HAPYIICHWHA, TOTOBUT
HEO0OXOMMbIE JIOKYMEHTHI JJIsI TIPEACTaBICHUsI UX B TOCYJapCTBEHHBIC OpraHbl U T.1. B
ATOM CJIy4ae TOCYyJapCTBEHHBIN CITyKaIllMi HE TOJIBKO OCYIIECTBIISET OT/ICNIbHBIC (DYHKITUN
TOCYJIapCTBEHHOTO YMPABJICHUS B OTHOIICHWU OpPTaHHW3allMM, KOTOpas MPUHOCHUT WIIU
npuHecia eMy (ero poJCTBEHHHKaM) MAaTePHAIBHYIO BBITOAY, HO M, MO CYTH, OLICHUBACT
pe3yIbTaThl COOCTBEHHOM pPabOTHI.
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2.3. Onucanue cutTyanuu

['ocynapcTBeHHBIN Cy’Kalllui, €ro POJCTBEHHUKUA WM HWHBIE JIMIA, C KOTOPBIMH
CBsA3aHA JIMYHAS 3aWHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO CIIY>KAIlleTO, BBITIOJIHSET
OIUIaYMBaEMyI0 pa0OTy B OpraHU3allluM, KOTOpas SBIAETCS MAaTEPUHCKOM, TOYEpHEU WU
WHBIM 00pa3oMm aduiIupoBaHHOW ¢ HWHOW OpraHu3alyeld, B OTHOIIEHUU KOTOPOM
TOCYJapCTBEHHBIA CITYXKAIUi OCYIIECTBIISICT OTAENIbHbIE (YHKIIMA TOCYAapCTBEHHOTO
yYIIpaBJICHUS.

Mepbl pe10TBpaIlleHHs U YPETyIUPOBaHUs

[Ipu HampaBieHUU MPEACTABUTEII0 HAHUMATENS MPEIBAPUTEIIBHOTO YBEIOMIICHUS O
BBHITIOJTHEHUY MHOM OTUTauMBaeMO pabOThI TOCYIapCTBEHHOMY CIIy’KallleMy CIEAYET MOJIHO
U3JI0KUTh, KAKUM 00pa3oM OpraHu3aius, B KOTOPOH OH COOMPAETCS BBINOIHATH HUHYIO
oIJlayuBaeMylo paboTy, CBsi3aHa C OpraHu3alusMU, B OTHOIIEHMM KOTOPBIX OH
OCYUIECTBJISICT OTHEIbHbIE (PYHKIMU TOCYyIAapCTBEHHOro yrpaBieHus. I[lpu sToMm
PEKOMEHIyEeTCsl 0TKa3aThCs OT BHITIOJHEHUS MHOW OTUTAYMBaeMoOi paboThl B MATEPUHCKHUX,
JIOYEPHUX U UHBIM 00pa3oM adPrIMPOBAHHBIX OpTraHU3AIUIX.

B cmywae ecnu Ha MOMEHT Haudaja BBINIOJHEHUS OTICHBHBIX  (DYHKIIHMA
rOCyJJapCTBEHHOTO  yOpaBJ€HUWS B  OTHOLICHHWM  OpraHuW3alMd  POJCTBEHHHUKU
rOCyJJapCTBEHHOTO  CIIY’KallleT0 YK€  BBIIIOJHSJIM  OIUIaYMBaeMylo  paboTy B
abumupoBaHHOW  OpraHuW3anuy, CJIAEAyeT YBEAOMHUTh O  HAIMYUW  JTUIHOU
3aMHTEPECOBAHHOCTU TPEACTABUTENSI HAHUMATENsd M HEMOCPEACTBEHHOTO HayalbHUKA B
MMCbMEHHOH (hopme.

[IpencraBuTenio HaHUMATENs PEKOMEHIYETCS OTCTPAHUTh TOCYJIapCTBEHHOTO
CITY’KaIlleT0 OT HWCIOJHEHUs JTOHKHOCTHBIX (CIY>KEOHBIX) OO0sS3aHHOCTEW B OTHOIICHUU
OpraHu3alluM, SBIAIONICHCS  MaTepUHCKOM, JouepHEd WIM  HMHBIM  00pazoM
adbduaupoBaHHON C TOM oOpraHu3alueld, B KOTOPOH TOCYJAPCTBEHHBIM CIIy»Kallui
BBITIOJIHSIET UHYIO OTUIAYMBAEMYIO padoTy.

2.4. Onucanue cUTyaluu

["ocymapcTBeHHBIN CITy KAl Ha TIATHOM OCHOBE YY4aCTBYET B BBIITOJIHEHUH Pa0OTHI,
3aKa34YUKOM KOTOPOW SIBIIIETCS TOCYAApPCTBEHHBIA OpraH, B KOTOPOM OH 3aMellaeT
JOJKHOCT.

Mepbl pe1oTBpaIleHHS U YPETyIUPOBaHUs

[IpencraButento  HaHUMAaTENsT  PEKOMEHAYETCS  yKa3aTb  TOCYAapCTBEHHOMY
CITy’KallleMy, 4TO BBITIOJIHEHUE MOJI00OHON MHOW OrutaunBaeMoi paOOThI BiieUueT KOH(IUKT
MHTEPECOB. B ciydae eciau rocylnapCTBEHHBIN Ciy:Kalluid HE NPEANPUHUMAET MEpP IO
YpEeTryJIupOBaHUIO  KOH(IMKTa HMHTEPECOB W HE  OTKa3blBae€TCI OT  JIMYHOU
3aMHTEPECOBAHHOCTH, PEKOMEHJIYeTCS  PacCMOTpPETh  BOMpoC 00  OTCTpaHEHUU
rOCYJIapCTBEHHOTO CITY’KAIlleTO OT 3aMeIaeMON TOJKHOCTH.

BaxHO OTMETHUTh, UYTO HENPUHATHE TOCYJAPCTBEHHBIM CIIY>KAIUM, SBIISIIOIIUMCS
CTOPOHOM KOH(JIMKTa HWHTEPECOB, MEp IO MPEIOTBPALICHHUIO WM YPETyJIUPOBAHHIO
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KOH(JUKTa HUHTEPECOB  SIBISETCA  IpaBOHAPYLIEHUWEM, BJIEKYIIMM  YBOJbHEHHUE
roCcyJapCTBEHHOTO CITY>KAIllEro ¢ FOCYJapCTBEHHOM CITYKOBI.

2.5. Onucanue cuTyanuu

['oCcynapCTBEHHBIN CIy)KAalllMd Y4YacTBYe€T B IMPUHATUM PELICHUS O 3aKYyINKe
rOCYyJapCTBEHHBIM OPraHOM TOBApOB, ABJSIOLIMXCA PE3yJIbTaTAMU HHTEIJIEKTYalbHOU
NEATENIbHOCTH, MCKIIOUYUTENbHBIMU [paBaMd Ha KOTOpblE O00JaaeT OH caMm, €ro
POACTBEHHHKHA WJIM WHBIC JIMIA, C KOTOPBIMU CBA3aHA JIMYHAS 3aUHTEPECOBAHHOCTH
rOCYAapCTBEHHOTO CIIY>KAILIETO.

Mepsl Ipei0TBpalIeHUs! U YPEryJIupOBaHUS

['ocynapcTBEHHOMY — Cly’)KallleMy — CIIEAyeT YBEJOMHUTb O HAJIWYUU  JIMYHOU
3aMHTEPECOBAHHOCTU IPEICTaBUTENII HAHUMATENS U HEMOCPEACTBEHHOTO HayalbHHUKA B
nucbMeHHou ¢opme. [Ipu 3TOM peKOMeH TyeTCsl, IO BO3MOKHOCTH, OTKa3aThCsA OT y4acTus
B COOTBETCTBYIOIIEM KOHKYPCE.

[IpencraBuTento  HaHUMATENsl  PEKOMEHIYETCS  BBIBECTH  TOCYJIapCTBEHHOTO
CIIy)Kallero M3 COCTaBa KOMHCCHHM IO Pa3MELICHUIO 3aKa3a Ha BpeMs MPOBEICHUS
KOHKYpCa, B pe3yJIbTaTe KOTOPOr0 Yy TOCYJAapCTBEHHOIO CIY’Kallero €cTh JIMYHAs
3aMHTEPECOBAHHOCTD.

3. Ko KT HHTEpECcOB, CBSI3aHHBIN C BIAICHUEM IIEHHBIMU OymMaramMu, 0aHKOBCKUMHU
BKJIaJIaMU

3.1. Onucanue cutyauuu

["ocynapcTBeHHBIN CITy>KalllMiA /UK €70 POJCTBEHHUKH BIAJACIOT LIECHHBIMU OyMaramu
OpraHu3alM, B OTHOIIEHHH KOTOPOM TI'OCYAApCTBEHHBIH CIy’KallMil OCYIIECTBISET
OTJEJIbHBIE (PYHKIIMH FOCYAAPCTBEHHOTO YIIPABIICHUSI.

Mepsl IpeAOTBpaLIEHUS U YPEryJIUPOBaHUS

B cnydae ecnam rocynapCTBEHHBIN CIy)Kallluid BIAjeeT I[ICHHBIMH Oymaramu
OpraHM3alli, B OTHOIIEHUU KOTOPOM OH OCYIIECTBISET OTIENbHbIE (YHKIUU
roCyJapCTBEHHOTO YIIPABJIEHUS, OH O053aH YBEIOMUTBH IPEACTABUTENSI HAHUMATENS U
HEIOCPEICTBEHHOI0 HAYaJIbHUKA O HAJIMYWHU JINYHOW 3aMHTEPECOBAHHOCTH B MMMCbMEHHOM
(dopme, a TakKe NepeaaTh LIEHHbIE OyMaru B JOBEPUTEIbHOE YIPABIICHNUE.

HeobxoaumMo OTMETHTb, 4YTO CYIIECTBYeT mpobiema BbIOOpa yHpaBIIAIOIICH
OpraHu3allid WM JOBEPUTENIBHOIO  YIPABIAIOIIET0, KOTOPBIM TOCYAapCTBEHHBIN
CIIyXalIuil MOET JIOBEPUTh YMNPABICHUE MPUHAJICKAILMMHA €My LIEHHbIMU Oymaramu.
Kpome Toro, mepenava neHHbIX Oymar B JOBEpUTEIBHOE YIMpaBlieHHE He 00s3aTeIbHO
MOBJICUET UCKIIIOYEHNE BOZHUKHOBEHUSI KOH(JIMKTA UHTEPECOB, TO €CTh, HE BCETa MOXKET
ObITh MpU3HAHA HMCUEPIBIBAIOLIEH MEpOH, B ATOW CBA3U TOCYJIAPCTBEHHBIM CITY>KalllUM
MOJKET OBITh MPUHATO JOOPOBOJILHOE pElIeHUE 00 OTUYKICHUH LIEHHBIX OyMar.

B cnywae ecim pOACTBEHHUKHM TOCYJApCTBEHHOI'O CIIY>KAIEro BIAJCIOT LIEHHBIMU
OymMaramMu OpraHu3allid, B OTHOIIEHUH KOTOPOM OH OCYLIECTBIIET OTHEIbHBbIE (DYHKIUU



12

roCyJapCTBEHHOTO YMPAaBICHUS, TOCYJAPCTBEHHBIM CHyXalluid 00s3aH yBEJOMMHTD
NpeICTaBUTENII HAaHUMATENsl W HEMOCPEJACTBEHHOIO HayalbHUKA O HAJIWYUU JIUYHOU
3aMHTEPECOBAHHOCTH B MNHCbMEHHOW ¢opme. [lpu 3TOM B 1ENsIX yperyiaupoBaHUs
KOH(DJIMKTa WHTEPECOB TOCYJAPCTBEHHOMY CIIyXKalleMy HE0OXOJAMMO pPEKOMEHI0BAThH
POJICTBEHHHKAM TMepejaTh IIeHHbIe OymMaru B JOBEPHUTEIbHOE YIPABJICHHE JIHOO
PaccCMOTPETh BOIIPOC 00 MX OTUYKICHHUH.

Jlo mpUHATHS TOCYJAPCTBEHHBIM CIIYXAIlMM MEp IO yperyJupOoBaHUIO KOH(IUKTA
MHTEPECOB MPEJICTABUTEII0 HAHUMATENSl PEKOMEHIYETCSI OTCTPAHUTh TOCYAapCTBEHHOIO
CITY’KaIlleT0 OT HWCIOJHEHUS JTOKHOCTHBIX (CIy>KEOHBIX) OOsS3aHHOCTEW B OTHOIIECHUU
OpraHu3alliu, IEHHBIMU OymMaraMu KOTOpPOW BJaJeeT TOCYJAapCTBEHHBIM CIYyKAIUM WU
€ro pOJICTBEHHHKHU.

KommeHnTapuii

JlaHHass cuTyauuss B LEJIOM AaHAJIOTMYHA PACCMOTPEHHBIM paHEe MNpUMEpaM C
BBITIOJIHEHWEM WHOM orutaunBaemMoit pabotel. [Ipu 3TOM HEOOXOIMMO YYUTHIBaTh, YTO B
clly4yae, €Clii BJIAJEHUE TOCYyAapCTBEHHBIM CIIYXKAllUM HPUHOCSIUIUMHU JTOXOJ II€HHBIMU
OyMaraMu, akIusMd (IOJISIMH y4YacTUs B YCTaBHBIX KamHTallax OpPraHu3aIfii) MOXKET
MPUBECTH K KOHQJIMKTY HHTEPECOB, OH 0053aH MepeaaTh MPUHAIICKAIINE eMy YKa3aHHBIC
[IEHHbIe OyMaru B IOBEPUTEIbHOE yIIpaBJICHHUE.

JIns pOACTBEHHMKOB TI'OCYJApCTBEHHOIO CIIy’KAllero OrpaHWYECHHM Ha BJIAJCHUE
LEHHbIMU OymaramMy He yCTaHOBJIEHO. TeM He MeHee, BaKHO NOHUMAaTh, YTO HAJIMYUE B
COOCTBEHHOCTH Y POJCTBEHHHKOB TOCYAApPCTBEHHOIO CIIyKallero IEHHbIX Oymar
OpraHM3alllH, HA JEATEIBHOCTh KOTOPOM TOCYAAPCTBEHHBIN CITyKaIllMi MOKET IOBJIMATH B
XO0/I€ UCIIOJIHEHHUSI IOJKHOCTHBIX 00513aHHOCTEH, TaKkKe BIeUeT KOH(MIUKT UHTEPECOB.

[Ipn paccMOTpeHMHM AAHHOW CHUTYyallMM HEOOXOAMMO OTMETHTb, YTO OTCYTCTBYET
koJum3ug Hopm crared 11 m 12.3 ®enpepanbHoro 3akoHa N 273-@3. Cratea 12.3
yCTaHaBIMBaeT O0SA3aHHOCTH MEpe/layd IEHHBIX Oymar, akiuil (oyneil y4yacTusi, 1acB B
YCTaBHBIX (CKJIAJOUHBIX) KalUTalaX OpraHu3allyii) B JOBEPUTEIHHOE YIIPABICHUE B LIETAX
NpeIoTBpalICHUs] KOH(JIMKTA HHTEPECOB, B CIly4ae €CJIM BIJIAJICHUE ITHUMH IIEHHBIMU
OymMaraMyd TPHUBOJUT WJIM MOXET IMPUBECTU K KOH(MDIUKTY HHTEPECOB. AHAJIOTHYHBIC
MOJIOKEHUSI YCTAHOBJIEHBI B KauyeCTBE 3alpeTOB [JIsl TOCYJApPCTBEHHBIX CIYXKAIIMX B
denepalbHBIX ~ 3aKOHAX,  PETYJIUPYIOMUX  MPOXOXKICHWE  Pa3IMYHBIX  BHUJIOB
TOCYJapCTBEHHOM CITY>KOBI (ITsI TPaskTaHCKOM CITY>KOBI - 9acTh 2 cTathll 17 denepanbHOTO
3akoHa N 79-®3). Takue npeanucaHust ABISIIOTCA OOIIMM JJI BCEX T'OCYAAPCTBEHHBIX
CITY>KalllUX 3alpPEeTOM, CBSI3aHHBIM C TOCYJaPCTBEHHOM CITYKOOM.

B To xe Bpems B cratee 11 denepanbHoro 3akoHa N 273-D3 npenycMOTPEHBI MEPBI
M0 MPEJOTBPAILIECHUIO U YPETYIUPOBAHUIO KOH(MIMKTA MHTEPECOB, YTO B CBOIO OUYEPE/b
MPEANOIAracT MPUMEHEHNE HU3JI0KEHHBIX B HEM MOJIOKEHUW NMPU HATUYUA KOHKPETHOU
CUTYallMM, KOTOpas MPHUBOJUT WJIM MOXET MPUBECTH K KOH(IUKTY MHTEpecoB. Takum
o0pa3om, UCXO0/Is M3 aHalii3a B3aUMOCBSI3aHHBIX TOJIOKeHHM dacted 2, 4 u 6 ctatbu 11
BBIIICYKAa3aHHOTO 3aKOHA, IPElyCMOTPEHHAs 00s3aHHOCTh TOCYIaPCTBEHHOI'O CITY>KAIlEro
nepeaaTh NpUHAJIeKAIMe eMY [IeHHbIe OyMaru, akiuu (07U y4acTusi, Tal B YCTaBHBIX
(CKIIaJOUHbBIX) KalWTajlax OpraHu3aluil) B IOBEPUTEIIHOE YNPABJICHUE SIBISETCS MEPOU
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NOpEeIOTBPAIICHUS] U YpPETYJIUPOBaHUS KOH(MIUKTA MHTEPECOB B KOHKPETHOW CHUTYAIIHH,
KOT'/Ia TOCYIapCTBEHHOMY CITyKallleMy CTaJI0 U3BECTHO O BO3MOKHOCTH TAKOTO KOH(IIUKTA.

3.2. Onucanue cutyamuu

['ocymapcTBEHHBIN CITyXalllil y4acTBYEeT B OCYIIECTBICHUU OTAEIBHBIX (DYHKIIHIMA
rOCyJapCTBEHHOTO YTPABICHUS B OTHOIICHWM OAHKOB M KPEAUTHBIX OpTraHMU3aIuii, B
KOTOPBIX CaM TOCYJApCTBEHHBIM CIIyXalluid, €ro POJCTBEHHUKU WJIM HWHBIE JUIA, C
KOTOPBIMH CBSI3aHA JMYHAs 3aMHTEPECOBAHHOCTH I'OCYJIAPCTBEHHOTO CITYKAIIEr0, UMEIOT
BKJIaJIbl JINOO B3aWMHbIE O0S3aTENbCTBA, CBA3aHHBIE C OKa3aHUEM (PUHAHCOBBIX YCIYT
(KpeauTHbBIE 00513aTENBCTBA, OKa3aHUE OPOKEPCKUX YCIYT M0 YYaCTHIO B OPraHU30BaHHBIX
TOprax Ha pbIHKE HEHHbIX Oymar u ap.).

Mepbl IpeA0TBpalIEHUS U YPEryJIUPOBaHUS

['ocynapcTBeHHOMY —CilyKallleMy CIEIyeT YBEIOMHUTb O HAJIWYUM JIMYHOU
3aMHTEPECOBAHHOCTU IPEACTABUTENS] HAHMMATENS UM HEMOCPEICTBEHHOIO HauyajlbHHUKA B
NUCbMEHHOHU (opMe.

[IpencraBuTento HaHMMAaTensl PEKOMEHIYETCS 10 NPHUHATHS TOCYJapCTBEHHBIM
CIy)KalluM  Mep MO0  YperyjiupoBaHHIO  KOHQIMKTa  HHTEPECOB  OTCTPAHUTh
rOCyJIapCTBEHHOI'O CIY>KaIero OT UCTIONHEHHUS TOJKHOCTHBIX (CITyeOHbIX) 00s13aHHOCTEH
B OTHOLIEHWU OAHKOB M KPEIWTHBIX OpraHu3alvii, B KOTOPBIX CaM TIOCYJapCTBEHHBIN
CIIyXallhil, €ro pOJACTBEHHUKM WM WHBIE JIMIA, C KOTOPHIMH CBsI3aHa JIMYHas
3aMHTEPECOBAHHOCTh TOCYJApPCTBEHHOI'O CIY>KAIEro, UMEKT BKJIAAbl JINOO B3aUMHBIE
0043aTeNbCTBA, CBA3AHHBIE C OKa3aHWEM (DMHAHCOBBIX YCIYT (KpEIUTHBIE 0053aTeNIbCTBa,
OKa3zaHHe OPOKEPCKUX YCIYr MO YyYacTHUIO B OPraHW30BaHHBIX TOPrax Ha PhIHKE LEHHBIX
Oymar u zip.).

4. KoH)IUKT UHTEPECOB, CBSI3aHHBIN C MOTYyYEHUEM MOJAPKOB U YCIyT

4.1. Onucanue cuTyanuu

['ocymapCTBEHHBIN CITyXalllhii, €ro POJACTBEHHUKM WM HHBIE JIMLA, C KOTOPBIMHU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTDH F'OCYAAPCTBEHHOIO CIIY>KAIEro, MOJIY4YaroT MOIAPKU
WM uHBIe Onara (OeciuiaTHBIC YCITyTH, CKUIKH, CCYJbI, OIUIATY Pa3BJICUECHUMN, OTABIXA,
TPAHCTIOPTHBIX PACXOJIOB U T.J.) OT (PU3WUYECKUX JIHMI] W/WJIM OpPTaHU3aIuii, B OTHOIIICHUHU
KOTOPBIX TOCYHApPCTBEHHBIA CIY)KAIIUA OCYIIECTBISAECT WA PAHEE OCYIIECTBISLI
OT/IeJIbHBIE (PYHKIIMH TOCYAAPCTBEHHOIO YIIPABIICHHUS.

Mepsl npe10TBpaILIEHNS U YPETYIUPOBAHUS

['ocynapcTBEHHOMY CiTy’KallleMy U €r0 pOACTBEHHUKAM PEKOMEHIYETCSI HE IPUHUMATh
NOJAPKM OT OpraHu3aluid, B OTHOUIEHWH KOTOPBIX TOCYAAPCTBEHHBINA CIIyXKallun
OCYUIECTBJISICT WJIM pPaHEE OCYIIECTBISUT OTACNbHbIE (DYHKIIMM TOCYAapCTBEHHOIO
yIpaBJIEHUs, BHE 3aBUCUMOCTH OT CTOUMOCTH 3TUX MOJAPKOB U MOBOJOB AapECHUSI.

[IpencraBurento HaHMMATENA, B CIy4ae €CIM €My CTajJ0 M3BECTHO O IOJyYCHUU
rOCyJapCTBEHHBIM CIIyXKAIlMM TOJapKa OT (PU3MYECKUX JIMIl WM OpTaHu3alui, B
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OTHOUIEHUU KOTOPBIX TOCYJAPCTBEHHBIA CIYXKAIlMA OCYIIECTBISET WJIM paHee
OCYUIECTBJISUT  OTACNbHBbIE (YHKIMH TOCYJapCTBEHHOTO YIMpaBICHUS, HEOOXOAUMO
OLICHUTb, HACTOJBKO TMOJYYEHHBIH MOJAPOK CBSI3aH C MCIHOJHEHUEM JIOJKHOCTHBIX
00s13aHHOCTEH.

Ecnu nogapok cBsi3aH ¢ UCIOIHEHUEM JOHKHOCTHBIX 00s13aHHOCTEMN, TO B OTHOLIEHUH
rOCyJapCTBEHHOI'O CIY’Kalllero JOJKHBI ObITh MPUMEHEHBl MeEpbl JUCIHUILUIMHAPHON
OTBETCTBEHHOCTH, YYHUTHIBAs XapaKTEp COBEPIICHHOTO TOCYAAPCTBEHHBIM CIIY>KaIUM
KOPPYMNIMOHHOTO TPaBOHAPYIIEHUS, €T0 TAKECTb, OOCTOSITENBCTBA, NMPU KOTOPHIX OHO
COBEpIIICHO, COOII0ICHIE TOCYIaPCTBEHHBIM CIY>KAIMM APYTUX OTPAaHHYEHUH U 3aIIPETOB,
TpeOOBAHUI O MPEJOTBPALIEHUHM WM 00 YPEryJIupOBaHUHM KOH(IMKTA HWHTEPECOB U
HCIIOJTHEHUE UM OOS3aHHOCTEH, YCTAaHOBIEHHBIX B LIEJISX MPOTUBOJACHCTBHUS KOPPYIIINH, a
TaK)Ke MPEIIIECTBYIONIUE PE3yIbTaThl UCTIOTHEHHS TOCYJaPCTBEHHBIM CITY)KaIlllUM CBOMX
JOJHKHOCTHBIX 00s13aHHOCTEH.

Ecnu mnomapok He CBA3aH C HUCIOJHEHHEM JODKHOCTHBIX OO0S3aHHOCTEH, TO
rocyJapCTBEHHOMY CITy’KallleMy PEeKOMEHAYETCs yKa3aTh Ha TO, YTO MOJIyYEHUE MTOIaPKOB
OT 3aMHTEPECOBAHHBIX (PU3UYECKUX JIUI U OPTaHU3ALMNA MOXKET HAHECTU YPOH PermyTaluu
roCy/IapCTBEHHOI'O OpraHa, U MO3TOMY SIBJISIETCS HEXeJlaTelIbHbIM BHE 3aBHCHUMOCTH OT
MOBO/JIA TapEHMUSL.

B cnyuae ecnu mpenctaBuTens HaHMUMATeENs oOnagaeT MHpopManuend O MOTyYeHHH
POJCTBEHHUKAMHU TOCYAAPCTBEHHOTO CIIY)KAIllEro MOAAPKOB OT (DU3MUECKUX JIHI[ W/WIN
OpraHM3aIyii, B OTHOUICHHH KOTOPBIX TOCYAAPCTBEHHBIA CIY>Kall[Uil OCYIIECTBIIACT WU
paHee  OCYIIECTBIST  OTHAENbHbIE  (YHKIMH  TOCYJApCTBEHHOTO  YIIPAaBJICHUSA,
PEKOMEH]TyeTCS:

- yKa3aTh TOCYJapCTBEHHOMY CIyXKalleMmy, 4yTo (hakT MOJyYeHHUs MOJAPKOB BIICYET
KOH(DJIMKT UHTEPECOB;

- MPEAJIOKUTh BEPHYTh COOTBETCTBYIOIIMHA MMOAAPOK HIM KOMIIEHCHUPOBATH €r0
CTOMMOCTB;

- 10 TIPUHSTHUSL TOCYJAPCTBEHHBIM CIIYXKAIllUM MEpP MO YPEeryJIUpOBaHUIO KOH(MIUKTA
MHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIIyXalllero OT HCHOJHEHUS JOJKHOCTHBIX
(citykeOHBIX) 00S3aHHOCTEHN B OTHOIICHUU (PU3NYECKUX JIUIl K OPTaHU3AIHM, OT KOTOPHIX
OBLJT TOJTyYEH MOAAPOK.

KommenTtapui

Y CTaHOBIIEH 3aIIpeT rOCYIapCTBEHHBIM CIIYKAIlUM MOJy4aTh B CBSI3U C UCIIOJIHEHUEM
JOJKHOCTHBIX 00S3aHHOCTEW BO3HATrPAXKACHHS OT (PU3UUECKUX U FOPUINYECKHX JIMII.

Bwmecte ¢ Tem, mpoBepsieMass OpraHu3alys Wik €€ MPEICTABUTEIN MOTYT NOIBITATHCS
MOIAPUThH TOCYAAPCTBEHHOMY CIIyXalleMy MOAapOK B CBSI3U C OOLIEMPUHATHIM ITOBOJIOM,
HaIlpyuMep, B CBA3U C MPA3JIHOBAHUEM JHS POXIAECHUS WM MHOTO Mpa3fgHuka. B maHHOU
CUTYaLMH IIOJAPOK HE MOKET OJHO3HAYHO CUATATHCS IIOJyYEHHBIM B CBSI3U C UCTIOJHEHUEM
JOJDKHOCTHBIX O0SI3aHHOCTEN U, CIIeI0BATENIbHO, BO3HUKAET BO3MOYKHOCTbh OOOMTH 3aIIpeT,
YCTaHOBJICHHBI B 3aKOHOJATEIbCTBE. Te€M HE MeHee, HEOOXOAMMO YUYHUTBIBATh, YTO
IIOJIy4YEHHE IOJapKa OT 3aMHTEPECOBAHHOM OpPraHM3allMM CTaBUT TI'OCYAAPCTBEHHOIO
CJIy’Kalllero B CUTyaluio KOH(IuKTa nHTepecoB. [lomyueHHas BbIroia MOKET HEraTHBHO
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NOBIHMATh Ha HWCIHOJIHCHHE UM JIOJDKHOCTHBIX OOSI3aHHOCTEH W OOBEKTHBHOCTD
NpUHUMAeMbIX perieHuid. Kpome Toro, Takue IEHCTBHSI MOTYT BBI3BaTh Yy TpakIaH
00OCHOBAaHHBIC COMHEHHUSI B OECIPHUCTPACTHOCTH TOCYAAPCTBEHHOTO CIYXAIero W, TEM
camMbIM, MOTYT HaHECTH yIIepd penyTalyy rocy1apCTBEHHOTO OpraHa ¥ ToCyIapCcTBCHHON
CITy0€ B IIEJIOM.

To e camMoe OTHOCHUTCS W K IIOJapKaM, IIOJy4aeMbIM OT 3aWHTEPECOBAHHOM
OpraHM3alMK  POJCTBEHHHUKAMH  TOCYIJApCTBEHHOTO  ciykamiero.  JleicTByromee
3aKOHOJATEIhCTBO HE YCTAaHABJIMBACT HUKAKUX OTPAHUYCHUU Ha IOJIyYCHHE MOJAPKOB U
UHBIX OJlar POJCTBEHHHKAMH TOCYJapCTBEHHBIX CIIy)kamux. HecMoTps Ha 3To, clieayer
YYHUTBHIBaTh, YTO B OOJILIITMHCTBE CIIydaeB MOI0OHBIC MOJAPKH BBI3BAHbBI XKeJIaHUEM 000UTH
CYIICCTBYIOIIMEC HOPMATHBHBIC OTPAaHUYCHHS U TIOBJIUATH HA JICHCTBUSA M PEIICHUS
rOCYJJapCTBEHHOTO CITYIKaIllero.

4.2. Onucanue cuTyanuu

["ocynapcTBEHHBIM CITY KAl OCYILIECTBIISIET OTIENbHBIC byHKIIIU
TOCYJIapCTBEHHOTO YIpaBJIEHUS B OTHOIICHUH (PU3MUECKUX JMI] WM OpraHu3allni,
KOTOpbIC TIPEIOCTABIISIIM WM MOPEAOCTABISIIOT YCIAyTM, B TOM 4YHCJE IUJIATHBIE,
roCy/1apCTBEHHOMY CITyKallleMy, €ro POJACTBEHHUKAM WM HHBIM JIMIAM, C KOTOPBIMU
CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CITYKaIEeTo.

MepsI IpeA0TBpaIIEHUS U yPETyJIUPOBAHUS

['ocymapcTBEHHOMY CIy’KalleMy CIIEIyeT YBEAOMHTH MPEICTABUTEIST HAHUMATEIS U
HEIMOCPEICTBEHHOTO0  HayaJlbHMKA B TUCBMEGHHOHW ¢GopMe O HAIWYUU JIHYHOU
3aMHTEPECOBAHHOCTH,

[IpencTaBuTeNNf0 HaHUMATENS CIEIYET OICHUTH, JEHCTBUTEIBLHO JIM OTHOIICHHUS
rOCyIapCTBEHHOT'O CIY’KaIlero ¢ yKa3aHHBIMH (U3MUYECKUMHU JTUIIAMHU U OpraHU3aIlUusIMU
MOTYT NMPUBECTH K HEOOBEKTUBHOMY HMCIIOJIHEHUIO UM JIOJDKHOCTHBIX 00si3aHHOCTEH. Ecimu
BEPOSTHOCTh BOSHUKHOBEHHSI KOH(JIMKTa HHTEPECOB BBICOKA, PEKOMEHIyEeTCS OTCTPAaHUTh
roCyJapCTBEHHOTO CITYKAIIETro OT UCIIOJIHEHHUSI JOJIKHOCTHBIX (CITyKEOHBIX ) 00S3aHHOCTEH
B OTHOIICHUH (PU3WYECKUX JIUI[ WJIM OpraHU3alui, KOTOpbIE MPEAOCTaBISIN WU
MPEIOCTABISAIOT YCIYTHd, B TOM YHCJIE IUIATHBIE, TOCYJapCTBEHHOMY CIIyXalleMy, €ro
POJICTBEHHUKAM WJIM WHBIM JIMIIAM, C KOTOPBHIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH
rOCyIapCTBEHHOTO CITyXKAaIlero.

4.3. OnucaHue CUTyanuu
['ocynapCTBEHHBIN CIIyKalllMi TMOJy4aeT MOAApPKH OT CBOEr0 HEMOCPEACTBEHHOIO
IIO{YMHEHHOT 0.

Mepbl Ipei0TBpalIeHUS U YPEryJIupPOBaHUS

['ocynapcTBeHHOMY —CilyXalleMy pEKOMEHJyeTcsi He NpPUHUMATh MOJApKU OT
HEMOCPEICTBEHHBIX MOJYMHEHHBIX BHE 3aBUCUMOCTH OT UX CTOMMOCTH U TIOBOJIa JapEHHUS.
Oco00€eHHO CTPOTO ClIeAyeT MOAXOAUTH K MOJYYEHHUIO PETYJSIPHBIX MOJAPKOB OT OJHOTO
JApUTEIIS.



16

[IpencraBuTent0 HAHUMATENsA, KOTOPOMY CTaJI0 H3BECTHO O MOJYYEHUU
rOCYJIJapCTBEHHBIM CITy>KaIlUM MOJIapKOB OT HEMOCPEICTBEHHBIX MOAYMHEHHBIX, CIEAYET
yKa3aThb TOCYJAapCTBEHHOMY CIYy’KallleMy Ha TO, 4YTO MOAOOHBIM TOJApOK MOXKET
paccMaTpUBATHCS KaK MOJIYYSHHBIN B CBSI3U C UCIIOJIHEHUEM JIOJDKHOCTHBIX 00513aHHOCTEH,
B CBSI3M C YE€M TMOJ00Has MpaKTUKa MOXXET TOBJIEYb KOH(JIMKT HWHTEPECOB, a TaKKe
PEKOMEHI0BATh T'OCYIAPCTBEHHOMY CITYKaIlEMy BEPHYTb [IOJyYEHHBIA TOAAPOK JAPUTEIIO
B IIEJISIX MPEOTBPAIICHUS KOH(PINKTA HHTEPECOB.

5. KoHdaukr HHTEpEecOB, CBS3aHHBI C HUMYIIECTBEHHBIMH O0053aTEILCTBAMU U
Cy/1eOHBIMU pa30upaTeIbCTBAMU

5.1. Onucanue cutyanuu

['ocymapCTBEHHBIN CITyXaIllMil y4acTBYET B OCYIIECTBICHUU OTHACIbHBIX (DYHKIIHMA
rOCYJIapCTBEHHOTO YIIPaBJICHWs] B OTHOIICHWHM OpPraHM3alluM, Tepea KOTOpol cam
TOCYJIapCTBEHHBIM CIYXKaIlMM W/WIW  €r0 POJCTBEHHUKH HMEIOT HMYIIECTBEHHbBIC
00s3aTeIbCTBA.

Mepsl ipe10TBpaIeHUS U YPEryJIupOBaHUS

B aTOM citydae rocy1apcTBEHHOMY CITy>KallleMy U €0 POJCTBEHHUKAM PEKOMEH Ty eTCsI
YPETyJIMpoOBaTh HMMEIONIUECS HMMYIIECTBEHHBIE 0053aTenhCcTBa  (BBIIATUTH  JIOJIT,
pacTOprHyTh JOTOBOP apeHAbl W T.1.). [Ipu HEBO3MOXHOCTH cIejaTh 3TO,
TOCYJapCTBEHHOMY CIyXKaIllleMy CJIeAyeT YyBEAOMHTHh NPEICTABUTEIS HAHUMATENS W
HEIOCPEICTBEHHOT0 HaYaJIbHUKA O HAIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH B MMCHhbMEHHOM
dbopwme.

[IpencTaBuTeNNI0 HAHUMATEIS PEKOMEHAYETCS TT0 KpalfHEeH Mepe JI0 YPeTyIupOBaHHUS
UMYIIECTBEHHOTO  00s3aTENIbCTBA  OTCTPAHUTh TOCYJNAPCTBEHHOTO  CIYXAaIlero OT
WCTIOJTHEHHsSI JTOJDKHOCTHBIX (CITy»EOHBIX) O00S3aHHOCTEW B OTHOIICHWW OpraHU3allvy,
nepe; KOTOpOi caM TOCyNapCTBEHHBIN CITyKallliii, €ro pOJACTBEHHUKH WJIM WHBIC JIUIIA, C
KOTOPBIMU CBSI3aHA JIUYHAS 3aMHTEPECOBAHHOCThH TOCYJapCTBEHHOTO CIIYXAaIllero, UMEIOT
MMYIIECTBEHHBIE 0053aTEIHCTBA.

5.2. OnucaHue cUTyaluuu

['ocymapcTBeHHBIN CIy>Kalllii y4acTBYeT B OCYIIECTBICHUU OTACIBHBIX (DYHKIIHI
rOCy/IapCTBEHHOT'O YIPABICHUS B OTHOUICHHH KPEIUTOPOB OPTraHU3AINH, BIAACIbIAMU
W pabOTHUKAMU KOTOPBIX SIBJISIFOTCSI POJICTBEHHUKH TOCYAapCTBEHHOTO CITYXKAIIIETO.

Mepsl TpeI0TBpAICHUS U YPETYJIUPOBAHUS

['ocymapcTBEHHOMY CIIy’KalleMy CIIEIyeT YBEAOMHTH MPEICTABUTEIS HAHUMATEIS |
HETIOCPEICTBEHHOTO HAYaJbHUKA O HATMYUH JTMYHON 3aWHTEPECOBAHHOCTH B MTMCHhbMEHHOMN
dbopwme.

[IpencraBuTeNf0 HAHUMATENSI PEKOMEHAYETCS OTCTPAHHUTH TOCYAAPCTBEHHOTO
CIIy»aIlero OT HCIOJIHEHUS JOJDKHOCTHBIX (CIyKeOHBIX) OOS3aHHOCTEW B OTHOIICHUU
KPEIUTOPOB OpTaHW3alMH, BIAJEIbIIAMA WU COTPYJAHUKAMU KOTOPBIX SBISIOTCS
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POACTBCHHUKU TI'OCYAAPCTBCHHOTO CIYKAIICTO HIIM HWHBIC JIMIOA, C KOTOPBIMH CBsA3dHaA
JIN9HAaA 3aUHTCPCCOBAHHOCTDL I'OCYAAPCTBCHHOI'O CJIY>KAIICTO.

5.3. Onucanue cutyamuu

['ocymapcTBEHHBIN CITyXalllil y4acTBYEeT B OCYIIECTBICHUU OTAEIBHBIX (DYHKIIHIMA
FOCYyJapCTBEHHOI'O  YNPABJICHHWS B OTHOLIEHWM OpPraHu3alMyd, KOTOpas HMEeT
UMYIIECTBEHHBIE  00s3aTENbCTBA  TMEpPEeA  TOCYJApCTBEHHBIM  CIYXKalllUM,  €T0
POACTBEHHUKAMMU, WU UHBIMU JINI]JAMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD
rOCYAapCTBEHHOTO CIIY>KAILIETO.

Mepsl pe10TBpaIlleHHS U YPETyIUpOBaHUs

['ocynapcTBEHHOMY Ciy’KalleMy CIEeIyeT YBEAOMUTb MPEICTABUTENsT HAHUMATEIN U
HEMOCPEACTBEHHOT0 HadYaJlbHUKAa B THUCbMEHHOW ¢dopMe O HaIUMYUM JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBUTEN0 HAHUMATEINSI PEKOMEHIYETCS IO KpailHENH Mepe 10 yperyaupoBaHuUs
UMYIIECTBEHHOTO 00s3aTeNbCTBA OTCTPAHUTh TOCYJAPCTBEHHOIO  CIIY)KAllleTo  OT
UCIIOJIHEHMS JTOJDKHOCTHBIX (CITy>KEOHBIX) OOSI3aHHOCTEH B OTHOIICHUM OpTaHU3AIIWH,
KOTOpasi IMEET NUMYIIIECTBEHHBIE 003aTENHCTBA TIEPE]T TOCYJAPCTBEHHBIM CITY>KAIllUM, €T0
POJCTBEHHHKAMH WJIM MHBIMU JIMLIAMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD
roCyJAapCTBEHHOTO CITy>KalLlETO.

5.4. Onncanue cutyauuu

['ocymapcTBeHHBIN Clly)Kallluii, €ero pPOJACTBEHHUKH WM WHBIC JHIA, C KOTOPBIMH
CBsI3aHA JINYHAs 3aMHTEPECOBAHHOCTH TOCYIaPCTBEHHOTO CITY’)KaIl[ETO, yYacTBYIOT B JeIe,
paccMaTpuBaeMOM B CylneOHOM pa30OuparenbcTBe ¢  (U3HMYECKUMHU JIUIIAMU |
OpraHu3alMisIMi, B OTHOILIEHHWU KOTOPBIX TOCYAApCTBEHHBIA CIY>KAIIUWA OCYIIECTBIISET
OTJIeJIbHBIE (PYHKIIMU TOCYAAPCTBEHHOTO YIIpaBICHUSI.

Mepbl TpeAOTBPAILIEHUS U YPETYIUPOBAHUS

['ocynapcTBEHHOMY Cily’KallleMy CJIEIyeT YBEIOMHTh MPEACTABUTENS] HAHUMATENS U
HEMOCPE/ICTBEHHOTO0 HayaJlbHMKa B TUCBMEHHOW ¢GopMe O HaIWYUU JIHYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENs PEKOMEHIYETCS OTCTPAHUTh TOCYIapCTBEHHOTO
CITY’KaIlleT0 OT HWCIOJHEHUS JTOHKHOCTHBIX (CIY>KEOHBIX) OOS3aHHOCTEW B OTHOIICHUU
(u3MYecKUX JUIl W OpraHu3aluid, KOTOpPbIE HAXOAATCA B CTaJUM CyJAeOHOTO
pa3OuparenbCTBa C TOCYIAPCTBEHHBIM CIIYXallUM, €r0 POJCTBEHHUKAMU WJIM HUHBIMU
JUIIaMH, C KOTOPHIMM CBsi3aHA JIMYHAs 3aWHTEPECOBAHHOCTh TIOCYAApPCTBEHHOIO
CITy aIlero.

6. KoHQHKT MHTEpEeCOB, CBA3aHHBIN C B3aMMOJICHCTBUEM C OBIBIIMM pabOTOaaTEIEM
U TPYAOYCTPOUCTBOM IOCJIE€ YBOJILHEHUS C TOCYIaPCTBEHHOMN CITYKOBbI

6.1. Onucanue cutyanuu
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['ocynapcTBEHHBIN CiTyXalllil y4acTBYEeT B OCYILECTBICHUU OTHAEIbHBIX (DYHKIIH
rocyJapCTBEHHOTO YIIPaBJICHUS B OTHOIICHUH OPraHU3aIiH, BIaJIETbIEM, PYKOBOJUTEIEM
WK paOOTHUKOM KOTOPOU OH SIBIISIJICS O MOCTYIUIEHUS HA TOCYAapCTBEHHYIO CITYKOY.

Mepsl IpeA0TBpalIEHUS U YPETYJIUPOBaHUS

['ocynapcTBeHHOMY Clly’)KallleMy B Ciy4dae HOpPYYEHHUS €My OTIENbHBIX (YHKIIHI
roCyJapCTBEHHOTO YIIPaBJIECHUS B OTHOILIEHUH OPraHU3al1H, BIAIETIbLEM, PYKOBOJUTEIEM
Wi pabOTHUKOM KOTOPOIl OH SIBJISUICSA A0 TMOCTYIUICHUS Ha TOCYAApCTBEHHYIO CIYXOY,
PEKOMEHIYeTCsl  YBEJAOMUTb MPEACTABUTENS HAHUMATENsl W  HEMOCPEACTBEHHOIO
HayaJbHUKA B MMCbMEHHOU QopMe 0 (akTe npeaplayiiei paboTel B JaHHON OpraHU3aliu
1 O BO3MOKHOCTH BOZHUKHOBEHUSI KOH(DJIMKTHOW CUTyalUU.

[IpencraBuTento HaHUMATENSI PEKOMEHYETCSI OLIEHUTh, MOTYT JIM B3AMMOOTHOILICHHUS
roCcyJapCTBEHHOTO CITy>Kalllero ¢ OBIBIIMM paboTojaTesieM IMOBIUATh HA OOBEKTHBHOE
UCIIOJIHEHHE T0OJPKHOCTHBIX 0053aHHOCTEN 1 NIOBJIeYb KOH(IUKT HHTEpECOB. B ciyuae eciu
CYLIECTBYET  OoOJbIIasi  BEPOSTHOCTh  BO3HUKHOBEHHS  KOH(JIMKTa  HMHTEPECOB,
NPEICTaBUTENI0 HAHUMATENS PEKOMEHIYETCSI OTCTPAHUTh T'OCYJapCTBEHHOTO CITY>KaIlEro
OT HCIIOJIHEHUS JOJDKHOCTHBIX (CIy’K€OHBIX) OO0S3aHHOCTEH B OTHOLIEHUU OBIBLIETO
paboromarerns.

KommenTapui

['ocynapcTBeHHBIN CllyKalllMii, NOCTYNMBIIMKA HAa TOCYJAapCTBEHHYIO CIIyKOy B
rOCYJapCTBEHHBIM OpraH W3 OpraHu3alid YacTHOTO CEKTOPa, MOXKET COXPaHUTh
IPYKECKHE OTHOIIEHUS CO CBOMMU OBIBIIMMU KOJUIETAMU M CUMIIATHIO K 3TOI OpraHu3alu
B 11es10M. Bo3MoskHa 1 oOpaTHas cuTyauus, Ipu KOTOPOW rocyAapCTBEHHBIN CITy>Kallui Mo
TEM WJIM UHBIM MPUYMHAM UCIBITHIBAET HEMIPUSA3HB K ObIBILIEMY PaO0OTOIATEIIO.

W npyxeckoe, U BpaxaeOHOE OTHOLIEHHE K IPOBEPSEMOIl OpraHu3aludyd MOTYT
BOCIIPENSITCTBOBaTh OOBEKTUBHOMY MCIIOJHEHHUIO TOCYIApPCTBEHHBIM CIYXKAIlUM €ro
JOJHKHOCTHBIX 00s13aHHOCTEH.

[Tpu 3TOM HEOOXOJUMO OTMETHUTb, UTO HAIMYNE CUMITATUN UM AHTUIATUU K OBIBILIEMY
paboToaTeII0 B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOIaTEICTBOM HE MOXKET CUMTATHCS
JMYHOM 3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOKHOCTHM IOJIYYEHHUs JOXOAOB JIS
rOCYJJapCTBEHHOI'O CIIYXKAalero, WICHOB €ro CeMbHM WM OpPraHU3alui, C KOTOPBIMHU
rOCyIapCTBEHHBIN CIIyKallui CBs3aH (PMHAHCOBBIMU MJIM UHBIMH 00s3aTEIbCTBAMH.

TeM He MeHee, CIeqyeT YUUTBIBATh, YTO B COOTBETCTBUHU C IIYHKTOM 5 4yacTu | ctaTen
18 ®enepanbHoro 3akoHa N 79-D3 rpakJaHCKHI ciiyalniuil 00si3aH HE COBEPILATH
JEUCTBUS, CBA3AHHBIE C BIUSHUEM KaKUX-TUOO JIMYHBIX, UMYIIECTBEHHBIX ((PUHAHCOBBIX)
U WHBIX HHTEPECOB, MPENSATCTBYIOMIUX JAOOPOCOBECTHOMY HCIOJHEHHIO JOJKHOCTHBIX
00s13aHHOCTEM.

6.2. Onucanue cutyaiuu

['ocynapcTBeHHBIM CIIyXalluid BEAET TEPEroBOPbl O TPYAOYCTPOMCTBE MOCIe
YBOJBHEHHSI C TOCYJIApCTBEHHOM CIy)kObl Ha pabOTy B OpraHU3alMi0, B OTHOIICHUH
KOTOPOM OH OCYIIECTBIISCT OTACIbHBIC (DYHKIIUU TOCYIaPCTBEHHOTO YIIPABICHUSI.


consultantplus://offline/ref=798A777AFBB911A038021C0D32310D56D438FB7F4951A208DAE74418CC28FC16001421DE72BA91F0ABBC74D2839716E7B4B5CC8BE2AA8B2Dc7J5L
consultantplus://offline/ref=798A777AFBB911A038021C0D32310D56D438FB7F4951A208DAE74418CC28FC16001421DE72BA91F0ABBC74D2839716E7B4B5CC8BE2AA8B2Dc7J5L
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Mepsl ipe1O0TBpalEHUs U yPETYJIUPOBAHUS

['ocynapcTBEHHOMY CiIy’KalleMy PEKOMEHIYETCsl BO3JEPKUBATHCA OT BEICHUSA
[IEPETOBOPOB O TMOCIEAYIOLIEM TPYAOYCTPOWCTBE C OpPraHU3alUsSMH, B OTHOLICHUU
KOTOPBIX OH OCYIIECTBIISIET OTJEIbHBIE (DYHKIUU TOCYJIApCTBEHHOTO ympasieHus. [Ipu
MOCTYIUICHUM  COOTBETCTBYIOIIMX [MPEMJIOKEHUN OT NPOBEPAEMOM  OpraHU3aluu
rOCyJapCTBEHHOMY CIIyXaIlleMy PEKOMEHIYETCsI OTKa3aThCAd OT WX OOCYXIEHHUS IO
MOMEHTA YBOJIbHEHUSI C TOCYJAPCTBEHHOM CITYKOBI.

B cnyuae ecnu yka3aHHbIE IEPETOBOPHI O MOCIEAYIOIIEM TPYI0YCTPONCTBE HAYAIIUCH,
rOCYy/IapCTBEHHOMY CIIY’KAIllEeMy CIJIEAYeT YBEIOMHUTh NPEACTABUTENS HAHUMATENs U
HETOCPEJCTBEHHOT0 HayajlbHUKAa B THUCbMEHHONW (¢dopMe O HaIUYUM JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh TOCYAApPCTBEHHOIO
CIIyXaIllero OT MCIHOJHEHUS JOJDKHOCTHBIX (CIy:KeOHBIX) O0A3aHHOCTEM B OTHOIICHUU
Opra’u3anyu, ¢ KOTOPOM OH BEIET IEPErOBOPLI O TPYIAOYCTPOMCTBE NOCIE YBOJIBHEHUS C
rocyJapCTBEHHOM CITYKOBI.

C TpynoycTpoCTBOM OBIBIIMX TOCYAAPCTBEHHBIX CIY)KAIIUX TaKXKE CBS3aH ILIEIBIH
P CUTyalMid, KOTOpbIE MOTYT TIOBJI€Yb KOH(JIMKT HWHTEPECOB U HAHECTU YIIepO
penyTanuy TroCyJapCTBEHHOTO OpraHa, HO MPU ITOM HE MOTYT OBITh B HEOOXOIUMOM
CTEIIEHU YPETYJIMPOBAHBI B pAMKaX JIEMCTBYIOLIETO 3aKOHOIATEIbCTBA, HAIIPUMED:

- OBIBIIMH TOCYJApCTBEHHBIM CIyXKalllMil MOCTynaer Ha paboTy B YaCTHYIO
OpraHu3alyIo, PETYISPHO B3aUMOJICHCTBYIOUIYIO C TOCYIApCTBEHHBIM OPraHOM, B KOTOPOM
rOCYJapCTBEHHBIN CIYXKaIllUM paHEee 3aMeIIl IOJIKHOCTD;

- OBIBIUMH TOCYJAapCTBEHHBIM CIIyXallMii CcO34aeT COOCTBEHHYIO OpraHU3aluIo,
CYLIECTBEHHOM 4YacTbl0 JIEATEIBHOCTH KOTOPOW  SABJIAECTCS  B3aUMOJECHCTBHUE C
rOCy1apCTBEHHBIM OPraHOM, B KOTOPOM T'OCYJAPCTBEHHBIM CIIY)KAIUN paHee 3aMmernall
JOJI>KHOCTD;

- TOCYAApCTBEHHBINA CIIyXaIIHil MPOJIBUTAET OINPEACIICHHbIE MPOEKTHI C TEM, YTOOBI
MIOCJIC YBOJIBHEHHMSI C TOCYIAPCTBEHHOM CITyKObl 3aHUMAThCSl UX peaTn3alien.

7. Curyauuu, CBA3aHHBIE C SIBHBIM HapYIIEHHEM TIOCYJIapCTBEHHBIM CIy>KallluM
YCTaHOBJICHHBIX 3aIIPETOB

7.1. Onncanue cutyanuu

["ocynapcTBEHHBIN CyKalMi MMOTYYaeT Harpajibl, MOYETHBIE U CHIEUATbHbIE 3BAHUS
(32 UCKJIFOYEHHEM HAaYyYHbIX ) OT HHOCTPAHHBIX FOCYIAPCTB, MEKIYHAPOAHBIX OpraHU3ALIHI,
a TakXe MOJUTUYECKUX MapTHM, IPYruxX OOIIECTBEHHBIX OOBEIWHEHUW U PEIIUTHO3HBIX
00beIMHEHHU.

Mepsl ipeA0TBpalIEHUs U YPETyJIUPOBaHUS

B coorBerctBum ¢ nmynktom 11 wactu 1 craten 17 ®@enepanpHoro 3akoHa N 79-03
TPKJAHCKOMY CIIyKallleMy 3ampeniaeTcss NpUHUMaTh 0€3 MUChMEHHOTO pa3pelieHUs
MIPEJCTABUTENS] HAHUMATEIIS HArpajbl, MOYETHHIE U CIEUHUAIbHBbIE 3BaHHMSI MHOCTPAHHBIX
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rOCyJIapCTB, MEKIYHAPOJHBIX OpPraHW3allMi, a TaKkKe MOJUTUYCCKHX MapTHH, IPYrux
OOIIIECTBEHHBIX OOBEIUHCHUN U PEIIMTHO3HBIX OOBEIMHEHHH, €CJM B €ro JIOJKHOCTHBIC
0053aHHOCTH BXOJIUT B3aUMOJICHCTBUE C YKa3aHHBIMU OpPraHU3alMSIMUA U OObEAMHECHUSMHU.

[IpencraBuTenf0 HAaHUMATEN TPU TPUHATHU PEIICHUS O TIPEIOCTABICHUN WIIH
HENPEIOCTABIICHUH pa3peIIeHUsT pPeKOMEHYeTCsl YISIUTh 0c000€ BHUMAaHUE OCHOBAHHUIO U
eI HArPOKICHUS, a TaK)Ke TOMY, HACKOJBKO MOJyYEHHE TPaXKTAHCKUM CITY KaIuM
Harpajapl, MOYETHOTO H CIICIHAIHLHOTO 3BaHUS MOXKET IOPOJWTH COMHEHHE B €ro
OecTIpUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. Onncanue cutyauuu

['ocymapCTBEHHBIN. CHOyXallMii B XOAE MNPOBEACHUS KOHTPOJIBbHO-HAA30PHBIX
MEpONpUsTUA  OOHapy)XMBaeT HapylIIEHUS 3aKOHOJATeNbCTBA. | OCydapCTBEHHBIN
CIyKallMi PEKOMEHAYET OpPraHu3aluy Uil YCTPAHEHUs HApYLIEHUN BOCIIOJIb30BaThCS
yCIyraMy KOHKPETHOW KOMIIAHWM, BJIAJICJIbIIAMHU, PYKOBOJIMTEISIMU WJIA COTPYIHUKAMU
KOTOPOM SIBIIAKOTCS POACTBEHHUKHU TOCYJAPCTBEHHOI'O CIIY’)KAIIErO0 WM HMHBIE JIMIA, C
KOTOPBIMHU CBsI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD I'OCYIapCTBEHHOIO CIIYKaIIEro.

Mepsl npenoTBpalleHNs U yperyaupOoBaHus

['ocymapcTBeHHOMY Cily’KalleMy IIpH BBIBIEHUM B XOAE€ KOHTPOJIbHO-HAA30PHBIX
MEpONPUATANA HAPYLIEHWH 3aKOHOJATEIbCTBA PEKOMEHIYETCS BO3JEP/KATHCS OT Jadu
COBETOB OTHOCUTEJIBHO TOIO, KAKWUE OpPraHU3alMd MOTYT OBITh NPHUBICYEHBI IS
YCTPaHEHHUsI 3TUX HAPYLICHUU.

KommenTapuii

JlaHHas cuTyanus B LIEJIOM aHAJIOTUYHA CUTyalluH, PACCMOTPEHHOM B IyHKTE 2.2 [Ipn
9TOM "COBETHI', TNPENOCTABISEMBIE TI'OCYJAPCTBEHHBIM CIIyKAIIUM IPOBEPSIEMBIM
OpraHu3alMsIM, MOTYT OBITh MO-pa3HOMY O(OPMIIEHBI: OHHM MOTYT HPEJOCTaBIATHCS B
yCTHOI Qopme, B QopMmMe NHCEM, NEPEYHU PEKOMEHIYEMbIX OpraHu3aluil MOryT
pa3Meniarbcsl Ha cailTe COOTBETCTBYIOIIETO IOCYAapCTBEHHOro opraHa W T.A. B mro6om
clly4ae, €ClId TOCYNapCTBEHHBIN CIIy)Kallluii HE MPOCTO HH(DOPMHUPYET MPOBEPAEMYIO
OpraHu3aluio 000 BCeX KOMMAHHIX, MPEAOCTABISAIONIMX B JTAHHOM PETHOHE YCIYTH,
HEOOXOUMbIE JJIsi YCTPAaHEHUS BBIBICHHBIX HApyIICHWH, a BBIACTSET KaKUe-TO
KOHKPETHBIE OpraHU3alliH, MOAOOHOE MOBEICHHE SBIISIETCS HApPyLIEHUEM W TOMJIEKHUT
PAaCCMOTPEHHIO Ha 3acelaHuM KOMHCcCcUM. HecMoTps Ha TO, YTO pPEKOMEHIALNH
rOCYJJapCTBEHHOTO  CIIY’>Kalllero  MOTyT  ObITh  OOYCJIOBJEHBI HE  KOPBICTHBIMU
COOOpAKEHUSIMU, a CTpEeMJIEHHMEM OOECIEeUnTh KaueCTBEHHOE YCTPAHEHHE HAPYIICHHI,
MOJ00HBIE COBETHl 0OECHEUUBAIOT BO3MOXKHOCThH MOJIYYEHHUS! JOXOJO0B POJACTBEHHUKAMHU
rOCYJIapCTBEHHOTO CIIY’KAaIlEro WM UHBIMU CBA3aHHBIMH C HUM JIMLAMH U, CJIEI0OBATENBHO,
IPUBOJAT K BOSHUKHOBEHMIO JIMYHOHN 3aNHTEPECOBAHHOCTH.

7.3. Onucanue cutyamuu
['ocymapcTBeHHBIM  CITyKalllMii  BHITIOJIHAET WHYI OIUIaYMBaeMyr0 paboTy B
opraHu3anusx, G(MHaAHCUPYEMbIX HHOCTPAHHBIMHU TOCYAapCTBAMH.
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Mepsl Ipe10TBpAILIEHNS U YPETYIUPOBaAHUS

B cootBercTBUUM ¢ myHkToM 17 wactu 1 crarbu 17 ®@enepanbHoro 3akoHa N 79-03
TPKIAHCKOMY CITy’KallleMy 3alpellaeTcs 3aHUMaThCcsl 0€3 MUChMEHHOTO pPa3pelieHUs
NpPEJCTAaBUTENIL  HAaHMMATENs  OIUIAYMBAaEMOM  JIEATEIbHOCThIO,  (PUHAHCUPYEMOM
UCKIIFOUUTEJIBHO 3a CYET CPEACTB MHOCTPAHHBIX TOCYJIAapCTB, MEXKIyHAapOAHBIX M
MHOCTPaHHBIX OpraHU3alliil, ”THOCTPAHHBIX IPakJaH U U1 0€3 rpa’kJaHCTBa, €CJIM UHOE HE
MPETyCMOTPEHO MEXIYHAPOAHBIM JT0roBopoM Poccuiickon @Denepanuy Wi poCCUIMCKUM
3aKOHOAATENBCTBOM.

[IpencraBuTento HaHMMATeNlsd NPU MPUHATAM PELIEHUS O MPEAOCTABICHUU WIH
HEIPEJAO0CTABICHNN YKa3aHHOIO Pa3pellieHHs] peKOMEHIYEeTCsl yAIUTh 0co000€ BHUMAHHE
TOMY, HAaCKOJIbKO BBIMIOJIHEHHE TPAXAAHCKUM CIIy>KalllUM WHOW OIUIayuBaeMod padoOThI
MOKET MOpPOJUTh COMHEHHE B €ro OeCNpUCTPACTHOCTH M OOBEKTUBHOCTH, a TaKXKe
"BBISICHUTB'", KAKYI0 HMEHHO pa0OTy OH TaM BBITIOJIHSIET.

7.4. Onucanue cuTyaruu

['ocymapcTBEHHBIN Cy>Kalui HUCHOJIb3yeT HMH(POPMAIIUIO, MOJYUYEHHYI0O B XOJE
UCIIOJIHEHMSI  CITY’)KEOHBIX ~ OOSI3aHHOCTEH W BPEMEHHO HEIOCTYNMHYIO  IIHPOKOM
OOIIECTBEHHOCTH, [IJIi TIONYYEeHHUS] KOHKYPEHTHBIX MPEUMYIIECTB TPU COBEPIICHUU
KOMMEPUYECKHX OINEPALUH.

Mepsl Ipe10TBpaILLIEHNS U YPETYIUPOBAHUS

['ocynapcTBEHHOMY Clily’KallleMy 3alpelaercs pasriamarb WM HCIO0JIb30BaTh B
HEeJsIX, HE CBS3aHHBIX C TOCYJAapCTBEHHOM CiyxOOW, CBEIEHMs, OTHECEHHbIE B
COOTBETCTBUM C (pefepalbHbIM 3aKOHOM K CBEICHUSM KOH(PHUICHIIMAIBHOTO XapakTepa,
WIH CIIy)eOHYI0 HH(OpMaInio, CTaBIIME €My H3BECTHBIMH B CBSA3U C HCIOJHEHUEM
JIOJIKHOCTHBIX O00SI3aHHOCTEN. YKa3aHHBIA 3allpeT paclpoCTpaHsSeTCs B TOM YHUCIE U Ha
UCIIOJIb30BAaHUE HEKOH(MUIICHIIMATBLHON HWH(pOpMAIMKM, KOTOpas JHUIIbL BPEMEHHO
HEJOCTYTHA HIMPOKOHN 0OIIECTBEHHOCTH.

B cBsA3m ¢ 3TMM roCyaapCTBEHHOMY CIIy’KallleMy CJIEAYET BO3IAEPKUBATHCS OT
WCIIOJIb30BaHUs B JINYHBIX LIEJIAX CBEICHUM, CTABIINX €MY NU3BECTHBIMM B X0OJ1€ UCITOJIHEHUS
CIIy€OHBIX O00SI3aHHOCTEH, O TeX IOp, MOKa 3TU CBEICHHUS HE CTAaHYT JOCTOSHUEM
HIMPOKON 0OIIECTBEHHOCTH.

[IpencraBuTento HaHUMATENSl, KOTOPOMY CTajO0 M3BECTHO O (PaKTe MCIOIb30BAHUS
rocyJapCTBEHHBIM CITYXaIIUM UHPOPMaLIUHU, TOTYUYEHHOH B X0/1€ UCTIOJTHEHUS CITYKEOHBIX
00s13aHHOCTE M BPEMEHHO HEAOCTYIMHOM IIMPOKOW OOIIECTBEHHOCTH, ISl MOTYYEHUs
KOHKYPEHTHBIX IPEUMYILIECTB [IPY COBEPIICHNN KOMMEPUYECKUX ONEPaALlAii, pPEKOMEHTYETCS
paccMOTpeTh BONPOC O IMPUMEHEHUHM K TOCYJapCTBEHHOMY CIyKalleMy MeEp
JUCLHUIUIMHAPHOM  OTBETCTBEHHOCTH 3a  HApYIIEHUWE  3alpeToB, CBSA3AHHBIX C
rOCy/IapCTBEHHOM CIIy’KOOH, YYHUTBIBas XapaKTep COBEPIICHHOIO TIOCYJapCTBEHHBIM
CIIyXaIluM KOPPYMHIITMOHHOTO TPABOHAPYIIEHUS, €r0 TSKECTh, OOCTOSTENHCTBA, TMPHU
KOTOPBIX OHO COBEPIICHO, COOJIOJEHHE TOCYIapCTBEHHBIM CIYXKallUM  JIPYTrHX
OrpaHUYECHHUN M 3alpeToB, TPEOOBAHMI O NPENOTBpAIICHHH WIH 00 yperyJaupoBaHUU
KOH(JIMKTa HMHTEPECOB M HCIOJHEHUE MM OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B LEJAX
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IPOTUBOJECHCTBUSA KOPPYILMH, a TaKXKe MPEAUICCTBYIOUIME PE3YNbTaThl HMCIOJHEHUS
rOCy/IapCTBEHHBIM CIIYKAIllUM CBOMX JOJKHOCTHBIX 00sI3aHHOCTEH.

B cnyuae ycraHOBIEHMS TNPU3HAKOB TUCIUIUIMHAPHOIO MpPOCTynka Jnbo Qaxra
COBEpPULICHUS TIOCYJAPCTBEHHBIM  CIyXKallUM  JEAHMs, COJAEPJKALLEero  IPU3HAKU
aJIMMHHUCTPATUBHOI'O NMPAaBOHAPYIIEHUS UM COCTaBa MPECTYIUICHUS, JaHHAsE HHPOpMaIUs
IIPEACTABIACTCS PYKOBOJAUTENO TOCYAAPCTBEHHOIO OpraHa Uil pEeuIeHus BOIpOca O
NPOBEJCHUN  CIIy)KEOHOM  MpPOBEPKM W  NPUMEHEHWH MEp  OTBETCTBEHHOCTH,
MIPELYCMOTPEHHBIX HOPMAaTUBHBIMU MpaBOBbIMU akTaMu Poccuiickoir @enepamuu, aubo
IepeacTcs B IPABOOXPAHUTEIBHBIE OPTAHBI 110 MTOABEIOMCTBEHHOCTH.



