METOANYECKHUE PEKOMEH/JAIIUN
110 BOIIPOCAaM NPUBJICYCHUA K OTBETCTBEHHOCTH A0JI’KHOCTHBIX JIMIL 32
HEIPUHSATHE Mep 110 NPeJOTBPALIEHHUIO U (MJIH) YPeryJupoBaHHI0
KOH(IMKTA HHTEPECOB

1. BBenenune

Hacrosimue Metomuyeckue peKoMEeHAAMW TMOATOTOBJIEHBI IO UTOraM
0000IIIeHNsT ~ MPAKTUKUH  NPUMEHEHUS  B3bICKAHMM 32  KOPPYIIIUOHHBIE
MpaBOHAPYIICHUS B CJIy4dasX HENPUHSATUS JOJDKHOCTHBIMHU JIMIIAMH MeEp MO
PEIOTBPAIICHUIO U (MJIH) YPEryJIMpOBaHUIO KOH(IUKTA HHTEPECOB.

denepalbHbIMN 3aKOH oT 25 neKkaops 2008 r. No 273-03
«O mporuBoaeicTBuU Koppyniun» (nainee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHABJIMBAET, YTO KOH(JIMKTOM WHTEPECOB SIBISETCS CHUTYyallus, NMPU KOTOPOU
JUYHas 3aMHTEPECOBAHHOCTh (MpsMasi WM KOCBEHHAs) JIMIA, 3aMEIAIOIIErO
JOJKHOCTh, 3aMEIICHHEe KOTOPOW TMpeaycMaTpuBaeT OOS3aHHOCTh MPUHUMATH
MEphl TI0 TPEJOTBPAMIECHUIO W YyPETyJIUPOBAHUIO KOH(IMKTAa WHTEPECOB
(mamee — MOMKHOCTHOE JIMIIO), BIUSET WM MOXKET MOBJIUSATH Ha HaJJIexallee,
00BEKTUBHOE U OECHPUCTPACTHOE HMCIOJHEHUE MM JIOJKHOCTHBIX (CIIY»KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE MTOJTHOMOYMH) (J1ajiee — OJITHOMOYHS ).

[Ton nu4HOM 3aMHTEPECOBAHHOCTHIO TTOHUMAETCSI BO3MOXKHOCTD MOJy4YeHUS
JIOXOJIOB B BHUJIE JICHET, MHOTO MMYIIECTBA, B TOM YHCJIE MUMYIIECTBEHHBIX IPaB,
yCIyr HMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBHINOJHEHHBIX pPaboOT WK
KaKUX-TM00 BBITOJ (TIPEUMYIIECTB) (1ajee TakKe — JOXOAbl WU BBITOIbI)
JOJKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIIUMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE JHIIAMH (POIUTENSIMHU, CyNpyramu, JIE€TbMH, OpaThbiIMH, CECTpPaMH, a
Tak)ke OpaThIMH, CECTPAMH, POTUTEISIMH, JETHbMHU CYIIPYTOB U CYNPyTaMH JCTei),
rpakKJaHaMU WKW OPTaHU3AIUSAMU, C KOTOPHIMH JOJIKHOCTHOE JIUIO U (WJIH) JIUIIA,
COCTOSAIIME C HUM B OJTM3KOM POJICTBE MM CBOWCTBE, CBS3aHBI MMYIIIECTBCHHBIMH,
KOPIOPAaTUBHBIMA WJIM HWHBIMU OJIM3KUMHU OTHOIIEHUAMH (Jajee — Juua, ¢
KOTOPBIMH CBSI3aHA JTUYHAS 3aUHTEPECOBAHHOCTH JIOJKHOCTHOTO JIUIIA).

AHTHKOPPYIILIMOHHBIC OTPAHUYECHUSI, 3aIPEThl U 00SI3aHHOCTH YCTAHOBJICHbI
JUISL  JIUI, HaJACJICHHBIX BIIACTHBIMM M YNPABJICHUYECKUMH TMOJHOMOYHUSIMH,
peayCMaTPUBAIOIIMMU OCYIIECTBICHUE OPraHU3allMOHHO-PACTIOPAIUTEIIBHBIX U
aIMUHUCTPATHBHO-XO3IUCTBCHHBIX  (DYHKIIMH, KOHTPOJBHBIX U  HAJI30pPHBIX
MEpPOTIPUATUNA, TOCYJAPCTBEHHBIX 3aKyIOK, MPEJIOCTaBIEHHUE TOCYJapCTBEHHBIX
yCIIyT, pacnupe/eneHue (UHAHCOBBIX U MHBIX PECYPCOB, YIPABIECHNE UMYIIIECTBOM
u JIp.

B »T0i1 cBS3U 0053aHHOCTD IPUHUMATh MEPHI 10 MPEAOTBPAILEHUIO U (UJITHN)
yperyJIUpOBaHUI0 KOH(MDIWKTa WHTEpecoB (Jajiee — TPENOTBpaIICHHE U
yperyJIupoBaHue KOH(MDINKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYAapCTBEHHBIX M MYHHITMITAIBHBIX CITYKAINX;

2)na cayxamux IlentpansHoro ©Oanka Poccuiickoit  ®enepanuu,
pabOTHUKOB, 3aMEIIAIOIIUX JOJKHOCTH B TOCYJAAPCTBEHHBIX KOPHOPALUSX,
nyOJIMYHO-TIPAaBOBBIX KOMIaHusX, [lencuonnom ¢onae Poccuiickoit denepanuu,
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®donpe comnuanbHOro cTpaxoBanus Poccuiickoit denepannn, OeaepanibHoM (oHIE
00513aT€JIbHOT0 MEAMIIMHCKOTO CTPaXOBaHMS, UHBIX OpPraHU3aIUAX, CO3aBaEMbIX
Poccuiickoit @eneparnueii Ha OCHOBaHUU (heliepaabHBIX 3aKOHOB,;

3) Ha paOOTHUKOB, 3aMEMIAIOIINX OT/EJIbHBIC JOJKHOCTH, BKIIOUCHHBIC B
NEpPEeYHH, YCTAaHOBJICHHbIC (QeAepaTbHbIMU TOCYJapCTBEHHBIMH OpraHamu, Ha
OCHOBaHHH TPYJIOBOr'O JOTOBOpPA B OpraHU3AIUsAX, CO3/1aBAEMBbIX JIJIsl BBIIIOJIHEHUS
3a/1a4, MOCTaBIICHHBIX Mepe] GpeepalbHbBIMU TOCYIapCTBEHHBIMU OpraHaMU;

4) Ha WHBIC KAaTErOPUU JIUIl B CIydasx, MPEAyCMOTPEHHBIX (penepaibHbIMU
3aKOHaMHU.

K uHbIM KaTeropusiMm nui Nmpexae BCErO OTHOCATCS JIMIA, 3aMEMIAI0IINe
rocyrapcrseHnsle  goibkHoctu  Poccuiickon  denpepaumu, TOCYJapCTBEHHBIE
JTOJDKHOCTH CcyOBekToB Poccuiickoil @enepanny, MyHULUNAIbHBIE JOJKHOCTH,
BPEMEHHO HCTOJHAIONME OOSI3aHHOCTH BBICIIUX JOJKHOCTHBIX JIMI[ CyObEKTa
Poccuiickoit ®denepannu (pyKOBOAUTENEH BBICHIUX HUCIOIHUTEIBHBIX OpPraHOB
rocyJ1IapCTBEHHOU BiacTu cyobekToB Poccutickoit denepaiun).

B nensx peanuzanuu MEpONpUATHH 1O TPOTUBOJCUCTBUIO KOPPYIILUHU
MOJIOKEHUSIMU  (Pe/iepabHBIX 3aKOHOB, PETJIAMEHTHUPYIONIMX MPaBOBOM CTATYC
JUL, 3aMElAIINX TOoCyAapCTBEHHbIE NOKHOCTH Poccuiickoii denepannu,
rOCyJapCTBCHHBIC JTOJI>KHOCTH CyOBEKTOB Poccuiickoit Oenepanuu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJAapCTBEHHOM W MYHULIMNAJIBHOU
CITy>OBbI, OTIENbHBIC JOHKHOCTU B OPTraHHU3aAIlMAX HA OCHOBAHUH TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTHU 34 COBEPIIEHUE KOPPYILIMOHHBIX
MIPABOHAPYIIECHUN U MOPSAJIOK €€ MPUMEHEHUS, B TOM YHUCJIE 3a HEOPUHATUE MEP 1O
NpEeAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBeICHUSA NMPOBEPKH COOJIIOACHUS JOKHOCTHBIMHU
JIUIAMH 00S1I3AHHOCTU MPUHUMATH MePbI 10 NPeI0TBPALLIEHUIO 1
YPeryJJupoBaHUuI0 KOH(JIUKTA HHTEPECOB

2.1. B cinyyae mocrtyruieHus (BbIsIBIICHUs) UH(OPMAIMK, YKa3bIBaIOLEH Ha
HEMPUHATUE TOJKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPETYJTUPOBAHUIO
KOH(DIIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCS CIEAYIOIINM.

B memsx BcecTOpoHHEro wu3ydeHHs OOCTOSTEIBCTB, XapaKTEPHU3YIOUIUX
Hanu4uue (OTCYTCTBHE) KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B paszeine 4
HACTOSIIIINX METOAMYECKUX PEKOMEHIAINMI, U COOIOEHUs MPaB JOHKHOCTHOTO
JU1a HEOOXO0IUMO MPOBEJICHUE TPOBEPKHU.

[TpoBepka coOMOACHNS TODKHOCTHBIM JIMIIOM TPEOOBAaHUN K CITy)KEOHOMY
MOBEJICHUIO, B TOM 4HCIie TpeOOBaHUI IO MPEIOTBPALICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBIISIETCSI B COOTBETCTBUHU C:

- [lonnoxxeHueM O MpOBEpKE JTOCTOBEPHOCTH U TMOJTHOTHI CBEJCHUI,
NPEACTaBIAEMBIX TpaXKaaHaMM, MNPETCHAYIONIUMMU Ha 3aMelIeHUE JOJIKHOCTEH
benepanbHON TOCyAapCTBEHHOM CIIyKObI, U (heepalbHbIMU TOCYIaPCTBEHHBIMU
CIIyXalluMHu, U coOmoAeHus ¢eaepalbHbIMU TOCYAAPCTBEHHBIMU CIY>KalllUMU
TpeOOBaHMI K CIy>)keOHOMY TOBEACHUIO, YTBEpPKICHHbIM YkazoMm [lpe3unenra
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Poccuiickoii  ®epepaurun ot 21 centsops  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MpoBepKa, [lonoxenue o nposepke);

- [lonoxxeHueM O TpOBEpKE JIOCTOBEPHOCTM U TOJHOTHI CBEICHHIA,
MPEICTABIISIEMBIX rpaKJaaHamu, PETeHAYIOIUMU Ha 3aMelleHHe
rOCYJapCTBEHHBIX  AOJbKHOCTEM — Poccumiickon — @enepauuv, ¢ JIMUIAMHU,
3aMEUIAIINMU  TOCYAapCTBEHHbIE JOJDKHOCTH Poccuiickoin ®expepauuu, u
coONIOICHUS ~ OTPaHUMYEHUN  JIMIIaM{, 3aMEUIAlOIIMMU  TOCYAapCTBEHHbIE
nomkHocth  Poccumiickor ®denepaunu, yTBEepKICHHBIM Yka3om Ilpesnnenta
Poccuiickoii @enepanuu ot 21 centsadps 2009 r. Ne 1066;

- YTBEP)KICHHBIMU ~ OpraHaMHM  TOCYIJApCTBEHHOM  BJIACTH  CYOBEKTOB
Poccniickont denepannn, opraHaMu MECTHOT'O CAMOYIIPABIIEHUS U OPraHU3ALUAMHU
NOJIOXKEHUSIMU O TIPOBEPKE  JIOCTOBEPHOCTH U TOJHOTBI  CBEJCHUH,
IOPEACTABIAEMBbIX JIMIIAMM, TPETEHAYIOMMMH Ha 3aMEUIEHUE OTIEIbHBIX
JOJKHOCTEM M JIMIIAMH, 3aMEUIAIOIMMU OTAEJIbHbIE JOJKHOCTH M COOIIOJEHUS
JULAMU TpeOOBaHUM K CITy>k€OHOMY MOBEICHHUIO.

2.2. B Hacrosumux METOJMYECKUX PEKOMEHIAIUAX TOJ JOCTaTOYHOU
uHpopmalmei, SBIAIONICHCS OCHOBaHUEM JUJIsi  MPOBEACHUS  MPOBEPKH,
NOHUMAIOTCA  CBEACHHUSA,  CBUACTEIbCTBYIOIIME O  HAJIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTH MPU peaau3alui JOJKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYHMA
U TpeOyIOITUe TOITBEPKIACHUS.

Taxkue cBeneHHs MOTyT cojepaThCsi B MH(OpMAaIMM, MPEACTaBICHHONW B
NMCBMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSIIKE AOKHOCTHBIMU JIMLAMU, OpraHaMu
U opranu3anusaM ykazaHHbiMu B yHKTE 10 Ilonoxxenust o mpoepke. OcHOBaHMEM
JUISL TIPOBEAECHUSI MPOBEPKH MOXET, B TOM 4HUCJIE ObITh MH(pOpMaLHs, CTaBIIAs
U3BECTHOW pabOTHUKY TMojApa3fieieHus (yHOJIHOMOYEHHOMY JHIy), B  XOJe
aHajM3a CBEACHUI O J0X0AaX, pacxojax, 00 HMMYyIIECTBE M 0053aTebCTBaX
MMYIIECTBEHHOTO XapakTepa (Jajee — CBEACHUS O J0X0jax), U3 oOparieHui
IrpaXJaH M OpraHu3aluid WIM OTKPBITHIX HMCTOYHUKOB (pa3MElIEHHbIE B CETU
«HTepHET» rOoCYJapCTBEHHBIE PEECTPbl, B TOM YHUCJI€ WHOCTPAaHHbIE, CPEICTBA
MaccoBOM MH(POPMAIIMH, CBEJICHUS, TyOJIIMKYEeMbIE B COITUANBHBIX CETSIX U T.1.).

2.3. [IpoBepka OCYILIECTBISIETCS MO PELIEHUIO MPEACTABUTENS HAHUMATEIs
(pykoBoauTeNsA) JUOO MOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE€ MOJHOMOYHS
IPeI0CTaBIIEHBI ITPEICTaBUTEIEM HaHUMATENs (PYyKOBOJUTEIIEM).

Pemenne npuHMMaeTcsl OTAEIBHO B OTHOLIEHHH Ka)KIOTO JTOJIKHOCTHOIO
auna u opopmIseTcs B MUCbMEHHOU (opme.

2.4. [IpoBepka OCyHIECTBISIETCS B CPOK, HE MpeBbIIatomuid 60 gHel co qHs
OPUHATHUS pPELIeHHs O ee npoBeleHnd. CpOK MPOBEPKH MOXKET OBbITh IMPOJUIEH /10
90 nHel nuIaMu, NPUHIBIIMMHY PEIICHHUE O €€ MMPOBEICHNM.

[Ipn HEBO3MOXKHOCTU 3aBEpUICHUSI MEPOIPHUATUN B YCTAHOBJIEHHBIH CPOK
PEKOMEHIyeTCsl HPUHUMATh PEUIEHUE O MPOAJIEHUU CPOKa MPOBEEHUS TPOBEPKHU.

2.5.1lo pe3ynpraTaM MNpOBEACHUS MPOBEPKU AOKEH OBbITh YCTaHOBJIECH
(dakT coBeplIeHHsS] WM HE COBEPLICHUS AOKHOCTHBIM JIMIIOM KOPPYMIIMOHHOTO
IIPaBOHAPYIIEHUS.

2.6. B xone npoBepKHU PEKOMEHAYETCS TPOBECTHU CIAEAYOLIUE MEPOIIPUSATHS.
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2.6.1. COop cBeneHU U UX aHAIIU3.

Pekomenayercs M3y4UTh JIMYHOE €0 JOHKHOCTHOIO JIMIIA, CBEJIEHUS O
JI0X0/1aX, a TaK)Ke CBEICHMSI O BBIMOJHEHUU UM HMHOW OIUIaYuBaeMOM palOOTHI.
Nudopmanus, xpansmascsa B JMYHOM JieJi€ JIOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEJEHUS O TMPOLUIBIX MecTax paldoThl JJAHHOIO JHIA, JaHHBIX O €ro
pPOJICTBEHHMKAaX U Mecrtax wux paborel. Hudopmamus o wmecte pabOThI
POJICTBEHHUKOB HEO00XOJMMa Il aHajiu3a BO3MOXHOCTH BO3HMKHOBEHMS
KOH(IMKTa MHTEpPEcOB (HAapuUMep, B cllydae €ClIM OpraHu3alus, B KOTOpOH
paboTatoT JHMIla, C KOTOPBIMM CBSi3aHAa JIMYHAs  3aWHTEPECOBAHHOCTH
JOJHKHOCTHOTO JIMLIA, SBJISIETCS MOCTABIIMKOM TOBAapOB, UCIIOJHUTEIEM PadOT WiIn
OKa3bIBAET YCIYTH IO 3aKa3y roCyJapCTBEHHOTO (MyHULMIIAJIbHOI0) OpraHa Wid
MOJABEIOMCTBEHHBIX €My OpraHu3aiuii). AHajau3 CBEJCHUN O BBINOTHEHUU WHOMU
OIJIaYuBaeMON pabOThI MO3BOJISIET YCTAHOBUTh BO3MOKHOCTD BBIMIOJIHEHUS! TaKOU
paboTbl Ha YCIOBUAX TPYIOBOTO WM TPaKJaHCKO-IPABOBOTO JOrOBOpa B
OpraHu3allii, B OTHOIIEHUH KOTOPOH MOHKHOCTHOE JIMIIO PEaNM30BBIBAIIO,
peanu3yeT Wik MOKET peaan30BaTh CBOU MOJIHOMOYHMS.

AHaIA3 CBENEHUN O JOXOJAX TAKXKE OCYLIECTBIISIETCS B LIEJSX BbIABICHUS
OpraHu3aluil U JUL, B OTHOWIEHUH KOTOPBIX JOJKHOCTHOE JIMIO PEATU30BBIBAIIO,
peanu3yer WM MOXET pealn30BaTb CBOM TMOJHOMOYMA. B 3Tol cBs3M
PEKOMEHYETCSI U3yUHTh:

- CBEJIEHUSI 0 MecTax paboThl Cynpyru (cymnpyra) AOHKHOCTHOTO JIMLaA, a
TaKkKe 00 OpraHu3alusiX, YUPEAUTEISIMHU, yYaCTHHUKAMHU, PYKOBOAUTEISIMHU WU
pPa0OTHHKAMU KOTOPBIX SIBISETCSA JOJDKHOCTHOE JULO M (MJIM) JIMIA, C KOTOPBIMH
CBSA3aHAa JINYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOIO JIMLIA;

- HTH(OpPMALIMIO O BJIAJEHUU LIEHHbIMH OyMaramu OpraHu3aluii;

- UTH(OPMALIUIO O HAJTMYMH JIOJIEW B YCTABHBIX KallUTalaX OpraHU3alluii;

- cBeIeHHs 00 OpraHu3alusax U JIMLIAxX, OT KOTOPBIX JTOJKHOCTHOE JIMIIO, €r0
cynpyra (Cynpyr) U HECOBEPIICHHOJETHUE JETH MOITyYall KOTrJa-J1u0o T0XO0/I.

JIOTIOHUTENBHO — 11€N1ecO00pa3Ho  M3YYUTh  Kpyr  (U3MYECKUX U
IOPUJIMYECKUX JIUIL, C KOTOPHIMU JOJDKHOCTHOE JHULO B3aUMOAECHCTBOBAIO B
paMKax UCIOJIHEHUSI CBOMX MMOJHOMOYMI 3a MOCIEAHUE TPU TOJa.

PexoMeHyeTcs H3y4UTh IE€PEYEHb OpraHU3aluil, TOABEIOMCTBEHHBIX
roCy/1apCTBEHHOMY (MYHULMIIAIBHOMY) OpPraHy M paOOTHUKOB, 3aMELIAOLINX
JOJDKHOCTH PYKOBOJWTENEH W JODKHOCTH, CBSI3AHHBIE C OCYILECTBICHUEM
(UHAHCOBO-XO3UCTBEHHBIX MOJHOMOYMHA, B YKa3aHHBIX OpPraHU3alUAX, a TaKkKe
NepeuYeHb (PU3NYECKUX W IOPUIMYECKUX JIML, SBISIIOUIMXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLUu.

B pamkax mnpoBeneHHs TOPOBEPKM MOTYT OBIThb  MCIOJIb30BAHBI
CHEUUAIN3UPOBAaHHBIE MPOTrPaMMHBIE TMPOAYKTHI, IMO3BOJIAIOIIME  IOIXY4YaTh
aKTyaJbHYI0 OOIIENOCTYNHYI0 HMHQOpPMALUIO O (PU3NYECKHX U HOPUIUYECKHX
JUIAX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. [IpoBenenue Oecedapl C AOHKHOCTHBIM JIMIIOM, a TaKXXe WHBIE
MEPONPUATHUSA, IPEyCMOTPEHHBIE TyHKTOM 15 [lonoxkeHust o nmpoBepke, SIBISIOTCS
IpaBOM MojipasjienieHus (YIoJIHOMOYEHHOrO Jinila). PekoMeHyeTcst He T0myCcKaTh
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UTHOPHPOBAHMS JTAHHBIX MEPOIPHUATHH, KOTOPBIE CIOCOOCTBYIOT YCTaHOBJICHHUIO
BCEX BO3MOXKHBIX OOCTOSATEIBCTB CHTYyalldH, SIBUBIICHCS OCHOBAaHHUEM IS
IPOBECHHS MPOBEpKH. BMecTe ¢ TeM, B cilydae oOpalleHus JOJKHOCTHOTO JIAIA
B COOTBETCTBHUH C IMMyHKTOM 22 [TooeHHs 0 IPOBEPKH MPOBEACHHE OSCEIbI C HUM
SIBJIICTCSI 00SI3aHHOCTBIO U JIOJDKHO OBITh OPTaHM30BAaHO B TCUCHHE CEMH PabOvmX
JTHEH co JHSA oOpalleHHs JOJKHOCTHOTO JIMIIA, a MPH HAJUYHHM YBaKUTCIBHOU
NPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIUIIOM.

[Tpu mpoBeneHnn OGecebl HEOOXOAUMO HATIOMHUTH JOKHOCTHOMY JIHITY O
TIOJIOKEHUSAX aHTUKOPPYIIIMOHHOTO 3aKOHOJATEIhCTBA, B TOM YHCJIC TOHSTHU
KOH()IMKTa WHTEPECOB, JIMYHOW 3aMHTEPECOBAHHOCTH M MEPaX OTBETCTBEHHOCTH
3a HENPHUHATHE MEp IO NPEIOTBPANICHHIO W YPETYJIMPOBAHUIO KOH(IIMKTA
UHTEPECOB.

Heo0OxomumMo yduThIBaTh, YTO 3ajaBacMble JODKHOCTHOMY JIUIY BOMIPOCHI
HaIpaBJICHbI Ha MPOSICHCHUE BCEX OOCTOSITENLCTB, SBUBIINXCS OCHOBAHUSAMU IS
NPOBEJCHHUS MPOBEPKH W (WJIM) BBISBICHHBIX B XOJC €€ MPOBEACHHS, a TaKKe
CBUJICTCILCTBYIOIIMX O BO3MOXHOM HECOOJIIOJICHUN JOKHOCTHBIM  JIUIIOM
TpeOOBaHMIA AHTUKOPPYIIIMOHHOTO  3aKOHOJATENhCTBA  (HEIOCTOBEPHOE
IIPE/ICTABIICHUE CBEJICHHUH O J0X0/1aX, HApYIICHUE YCTAHOBJICHHBIX OIrpaHUYEHUN 1
3aMpeToB, HEBBITIOJHECHNE 00SI3aHHOCTEH ).

B xome Oecenpl pekOMEHIyeTCs OOCYAHWTh CIEAYIOIIHME BOIPOCHI,
Kacaroluecs, B TOM YHCIIC:

- OCHOBHBIX TpeOOBaHWUH aHTHKOPPYIIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHH C ITPESIMETOM IPOBEPKH;

- nH(OpPMAIHH, TTOCTYKUBIIEH OCHOBAaHUEM JUISI OCYIIECTBICHHS ITPOBEPKH;

- 00CTOSITENIBCTB, CBUJACTCIBCTBYIOIIUX O BO3MOXXHOM HECOOJIOICHUU
JOJHDKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHO/1aTEIbCTRA,

- nHOpMaIIMH, TTOJYYSHHOW IO WTOraM 3allpoCoB, €CIIM TaKWe 3ampoChl
OBLTH HAIIPABJICHBI JI0 MMPOBEICHUS OeCeIbl;

- HHBIC BOIIPOCHI (B T.4. OPraHU3AI[MOHHOTO XapaKTepa).

B xome Oecempl pPEeKOMEHIYETCS OMPOCUTH JTOJDKHOCTHOE JIMIO I10
CJICTYIONIUM OJIOKaM BOIIPOCOB:

- KOTJia ¥ TIpH KakKuxX 00CTOSATEIhCTBAX BO3HUKIIA BO3MOYKHOCTh KOH(DIUKTA
UHTEPECOB, KOTOPAst U3y4aeTCs B PaMKaX MPOBEICHUS TIPOBEPKHU;

- B3aUMOCBSI3b JJOJDKHOCTHOTO JIUIA ¥ MHBIX JIUI, YY4aCTBYIOIINX B CUTYaIlUU
BO3MOXKHOTO KOH()JIMKTAa WHTEPECOB, KaK JaBHO M NMPU KAKUX OOCTOATEIHCTBAX
BO3HUKIIM B3aWMMOOTHOIICHHsA. HeoOXoIuMo MONMPOCUTh JOKHOCTHOE JIMIIO
Pa3bsCHUTh CBOW JIOJDKHOCTHBIC OOSI3aHHOCTH, TOPSJOK WX peau3alliy, WHBIC
(haKTUYECKU MMEIOIIHNECS y HEro W peaju3yeMble UM ITOJTHOMOYHS, KOTOPBIC HE
3aKpeIUICHBl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYITOMSIHYTHIX
UHBIX JIMII, KOTrJa W TPH KaKKMX OOCTOSATENIbCTBAX C HHMH OCYIIECTBISIOCH
B3aMMOJIeCTBHE (KaK CIy>KeOHOE, TaK U BHECITYKEOHOE);

- MPUYUHBI HEIPHHATHS MEp 10 MPEAOTBPALICHUIO M ypPETyJIHPOBAHUIO
KOH(MIIMKTa UHTEPECOB (JTMOO0 MPHUHITHE HETIOTHBIX MEP), KAKKHEe MEPhl OH CUHUTACT
HEOOXOJMMBIM TIPHHATH B HACTOSINEE BpeMs B ICISIX NPEIOTBPAIICHHS U
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yperyJaupoBaHus KOH(IUKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HHUKHOBEHHS).
JlaHHasi pekoMeHJalusi IPUMEHUMA, KOT/1a KOH(QJIMKT UHTEPECOB OUEBUJICH;

- OCBEJIOMJICHHOCTh JOJDKHOCTHOI'O JIMIIA TPHU TOCTYIUIGHHMH Ha CIyXO0y
(Ha3HAUYECHUH Ha JOJDKHOCTh, PeaTn3allii KOHKPETHBIX (PYHKIIMI) O BO3MOXKHOCTH
BO3HUKHOBEHHUSI KOHQIMKTa MHTEPECOB, 3HAJIO WIM Mpeanoyiaraio Jiu
JOJKHOCTHOE JIMIIO, YTO JIaHHAs CUTYyallMd MOXET BO3HUKHYTh M KakKue Mepbl
HE00X0MMO OBLIO MPUHSITD.

B xome Oecempl 1ermecooOpa3HO IOMPOCUTh  JTOJDKHOCTHOE  JIMIIO
MPEICTaBUTh BCIO HUMEIONIYIOCS y HEro HH(pOpManuio (MaTtepuaibl, MUChMA,
JOKYMEHTBl M T1p.) MO paccMaTpuBaemMoil cuTyauuu. B ciyudae oTkasza
JOJDKHOCTHOTO JIMIA OT TPEJCTABICHUS TAaKUX MaTEpHAIOB €My HEO0OXOIMMO
HAllOMHHTh, YTO COJICUCTBUE B MPOBEACHUU MPOBEPKU MOXKET OBITH YUTEHO MpHU
NPUHSATUHN COOTBETCTBYIOIIETO PEIICHUS IO pe3yJibTaTaM MPOBEPKHU.

becena He gomKHa WUMETh OOBUHUTENBHBIM  YKJIOH, HEOOXOJIUMO
MOCTapaThCid PACMONOKUTh JOJDKHOCTHOE JIUIO, OOBSCHUTH HEOOXOIUMOCTH
MaKCUMaJIbHO OOBEKTHMBHO H3YYUTh C €ro IIOMOIIBI0O BCE OOCTOSITENIHCTBA,
TpeOyrolllie pacCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBucuMOCTH OT cUTyalMu Mojpa3jeieHreM (YIoJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEACHBI Oecelbl C JIIOOBIMU JHUIAMHU, HHGOPMALHS KOTOPBIX
MOJKET CITOCOOCTBOBATh YCTAHOBJIEHUIO BCEX 00OCTOSATEIHCTB B X0/1€ TPOBEPKHU.

B cnyuae, ecnu B xoze Oeceqbl ¢ TOJDKHOCTHBIM JIUIIOM (MHBIMH JTUIIAMU)
BBISIBJIEHA 3HAaYWMas I TPOBEPKH HHQPOpMAIUs, KOTOPOW TMOApa3ieieHue
(YIOJTHOMOYEHHOE JIMII0) HE paclojarajio, pEKOMEHAYETCsl MOJATOTOBUThH CIIPAaBKY
mo pe3yiapTaTaM Oeceipl, TOANMHMCAHHYID COTPYJHHUKAMHU TOApa3ICICHUS
(YIOJTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JIUIIOM (MHBIMH Junamu). [lpu
OTKa3e JOJKHOCTHOTO JHula (MHBIX JIMI) OT MOJMNUCAHUS, HA3BAaHHBIA JOKYMEHT
MOAMUCKHIBACTCS COTPYAHUKAMU TTOoApa3eiceHus (yIOJHOMOYEHHBIM JIUIIOM).

[Ipu ycraHoBieHun B Xojie Oecenbl 00CTOSATENbCTB, CBUACTEIHCTBYIOMINX O
BO3MOJKHO JIOMYIIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPABOHAPYIICHUAX, HHPOpMAITUS
0 KOTOpBIX paHee He u3yyajach B paMKax MpPOBEpKHU, Tpedyerca HX
JOTIOJTHUTENbHOE, YIITyOJIeHHOE pacCMOTpEHHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIE
UHCTPYMEHTHI TIPOBEPKH.

2.6.3. HampaBnienne  3ampocoB  (KpoM€  3ampocoB,  KacaroUIUXCs
OCYILIECTBJIEHUSI OINEPATUBHO-PA3BICKHON JEATEIBHOCTH WIH €€ pPE3yJbTaTOB) B
rocyJ1IapCTBEHHbIE (MyHULIUNTAIIBHBIE) OPTaHbl U OPraHU3aluu C LENbI0 OIYUYEHHUS
HeoOXxomuMoN MHGOPMAINK, UMEIONICHCS B PACIIOPSHKEHUU JAaHHBIX OpPraHOB U
OpraHu3aluii B OTHOLIEHUH MPOBEPSIEMOTO JOJKHOCTHOIO JIUIIA.

Tak, Hanpumep:

- 3alpOC B OpraHu3aluio, B KOTOPOM JOJKHOCTHOE JHUIO OCYIIECTBIISET
UMHYIO0 OIUIa4MBaeMylo paboTy wid padoTano paHee, MOXKET CHOCOOCTBOBATh
YCTAHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOKHOCTHOTO JIMIIAa B JIaHHOM
OpraHu3allMi U KOHKPETHOT'O BHJIa TOpyYaeMoil eMy paboThli;

-3anpoc B ®HC Poccun mNO3BONMT YCTAHOBUTH JOXOJbI, IMOJTYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEYEHHUE pacCMaTpPUBAEMOro  Iepuoja, JIHII,
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NEPEUNCISBIINX €My JEHEXHbIE CpeacTBa, UHPOpPMALMIO O OAHKOBCKHUX CYETAX,
OTKPBITBIX Ha JOXKHOCTHOE JIMLO, a TAKXKE J0JIM YyYacTHsl B YCTaBHBIX KaluTantax
OpraHu3anui;

- 3arpoc B PocpeecTp mo3BOJIUT YCTAHOBUTH HAIMYME 3aPETUCTPUPOBAHHBIX
IIPaB JIOJKHOCTHOTO JIMLA HA HEJABM)KMMOE MMYIIECTBO, a TAKXKE JIUL, C KOTOPBIM
COBEPILEHBI CIEIIKH 110 KyIUIE-IIPOAAKE TAKOTO UMYLIECTBA;

- 3aMpOC B KPEAUTHBIE OPraHU3alMK MO3BOJUT YCTAHOBUTHh MH(OPMALIHIO O
OaHKOBCKHMX CuU€TaX, OTKPBITBIX Ha JOJHKHOCTHOE JIMLO, MOJYyYUTh UH(OpMALIHIO
00 OCYIIECTBIISIEMBIX JCHEXKHBIX MEPEBOIAX M0 TAKUM cueTaM, 00 HCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKHUX MPOJYKTax (KpeauT, BKIad, UMOTEKA U TIp.).

2.6.4. B memsax CBOEBPEMEHHOI'O BBISBIEHHUS W YPETrYJHUPOBAaHMS CUTyalud
KOH(MJIMKTa  HMHTEPECOB  MOAPA3ACICHUAM  (YIIOJIHOMOYEHHBIM  JIMLAM)
PEKOMEHyeTCsl MPUHUMATh B MpeJenax YCTaHOBJIEHHOM KOMIIETEHLIMM W BO
B3aMMOJIEUCTBUM C YIOJHOMOYEHHBIMU T'OCYIapCTBEHHBIMU OPraHaMH MEpbI I10
YCTAHOBJICHHUIO KPYyTa JUL, C KOTOPBIMU JOJKHOCTHOE JIUIIO COCTOUT B CEMENHBIX
WIM UHBIX ONMu3Kkux oTHouleHusax. Kpome Toro, mpencrapisercd HEOOXOIAUMbIM
JETAIbHO U3YYMTh POJ| 3aHATHH U MECTO pabOThI JIMILI, C KOTOPBIMH JOJKHOCTHOE
JUIO CBSI3aHO MHBIMU OJM3KMMU OTHOIIECHUSIMH, a TaKKe€ OCYILECTBISEMbIE
JaHHBIMU JINLIAMU TPYAOBbIE 00513aHHOCTH.

2.6.5. Ecnu a1 mpoBeieHust IpOBEPKU TpeOyeTcs MPOoBeIeHUE ONepaTUBHO-
Pa3bICKHBIX MEPONPUATUH, IPOBEPKAa OCYIUECTBISAETCA ITyTEM HAlpPaBIICHUS
3anpoca B (efepaibHble OpraHbl UCIIOJIHUTEIBHON BIIACTH, YIIOJIHOMOUYEHHBIE HA
OCYILIECTBJIICHUE OIIEPATUBHO-PA3BICKHOMN JIEATEIIBHOCTH, B COOTBETCTBUU C YACTBIO
TpeTbeil ctathu 7 DenepasbHOro 3akoHa or 12 asrycra 1995r1. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JeaTrenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOIMMO YKa3aTb CBEICHUS, MpeaycMOTpeHHble MyHKTOM 17 IlonoxeHus o
IIPOBEPKE.

2.7. AHamu3 BC€X TIOJIYYECHHBIX CBEICHUW TMPOBOJMUTCA B  LEIAX
NOJATBEPKIACHUSI HAJIUYMSI WM OTCYTCTBUS OOCTOSITENBCTB, XapaKTEPU3YIOMIMX
CUTYaLlMIO B KAUECTBE KOH(JIMKTAa NHTEPECOB, KOTOPbIE PACCMOTPEHBI B pazzeine 4
HACTOSIIIIMX METOAUYECKUX PEKOMEHIAU.

2.8. Hapsamy ¢ coOmrojeHHEeM CpPOKOB IPOBEPKH, MPOBOAUMON B IEIAX
HNOJATBEpXKIAEHUS  (akTa  HENPUHATHS  JOJDKHOCTHBIM — JIMLIIOM  Mep IO
OPEJOTBPALICHUIO U YPEryJIMpOBaHUIO KOH(JIMKTA HHTEPECOB, HEOOXOAMMO
CTpOro  coONIoaTh  MOPSAJOK  NPUBICYEHHUS  JOJDKHOCTHOTO  JUIA K
OTBETCTBEHHOCTH 3a JAHHOE IIpaBOHApylleHHEe. B ciydae HapylieHus JaHHOIO
NOpsZIKa pEIIeHre TMpeACTaBUTeNsl HaHUMartens (padoTomarensi) O MPUBICYCHUU
JNOJDKHOCTHOTO  JMIA@ K  OTBETCTBEHHOCTH 334  HENPUHATHE MEp MO
IPEIOTBPALICHUI0 U YPEryJUpOBAHUIO KOH(MIUKTA HHTEPECOB, B TOM YHCIIE
YBOJIBHEHHE B CBSI3U C YTpaTod JOBEpHUs, MOXET OBbITb OCHOPEHO B CyAeOHOM
NOPSIAKE.

2.9.1l0 OKOHYaHMM MPOBEPKHU MOJpa3eiieHue O005S3aHO O3HAKOMUTH
JOJHKHOCTHOE JIMIIO € pe3yJIbTaTaMU IIPOBEPKHU € COOIIOEHUEM 3aKOHOIaTEIbCTBA
Poccuiickon denepanun 0 rocy1apCTBEHHOM TaliHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[TonmynkToMm «a» nmyHkta 24 IlonoxkeHus O MPOBEPKE YCTAHOBJIECHO MPAaBO
JOJKHOCTHOTO JIMIIA JaBaTh MOSCHEHUS B MUCbMEHHOW (popMe, B YACTHOCTH, IO
pe3ynbTatam NnpoBepku. B cooTBeTcTBUM ¢ yHKTOM 25 IlosokeHus o mpoBepke
TakHe MOSICHEHUs MPUOOIIAIOTCA K MaTepuaiaM MpoBepKu. B 3Toil cBsI3u B 11X
3aIIUTHl UHTEPECOB JOHKHOCTHOTO JIUIA HEOOXOAUMO YBEIOMIISThH JaHHOE JIUIIO B
NUCbMEHHON (opMe (C OTMETKON 00 03HAKOMJIEHUH) O pe3yJbTaTax MPOBEPKHU /10
HaIlpaBJICHUs]  COOTBETCTBYIOIIETO  JIOKJIaJa  MPEACTABUTEI  HAHUMATENs
(pabotomaTento) MO0 YIOJIHOMOYEHHOMY UM JIUILY.

B cimydae oTkasza JiMna, B OTHOLIEHWH KOTOPOIO IMPOBEAEHA MPOBEPKA, OT
03HAaKOMJIEHUS C €€ pe3yJIbTaTaMH, KaK MPaBHJIO, COCTABIIAETCS COOTBETCTBYIOINI
aKT JM0O 3aKIIOYEHHE HaIpaBIsEeTCAd 3aKa3HbIM MHCBMOM C YBEJIOMJIEHUEM
(HampuMep, €eciu JIMLO HETPYAOCHOCOOHO [UIMTEIIbHOE BpEMS B CBSI3U C
3a0oneBanuemM). B mro0om ciyyae JOJKHBI OBITh HPHUHSATH HCUEPIBIBAIOIINE
MEphl, HalpaBJIE€HHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3yJbTaTaMu
OPOBEPKH, M COOpaHbl JOKYMEHTBHI, TMOJATBEPXKAAIONIME OTKa3 JHla OT
03HAKOMJICHUS.

[Ipu coOmroIeHnn yKa3aHHBIX YCIOBUM OTCYTCTBUE TOJMUCH JTOJKHOCTHOTO
JUla, B OTHOIIEHMHM KOTOPOrO TPOBEAEHA IPOBEPKA, HE MPEHSATCTBYET
NOAPA3NACICHUIO TPEACTaBUTh JIOKJIAJ O €€ pe3yJibTaraX Mpe/ICTaBUTEIO
HaHuMarens (pabotojaTtento) MO0 YIOJIHOMOYEHHOMY UM JIHILy, a TaKkKe
paccMOTpeHHI0 (Mpu HEOOXOJUMOCTH) JAaHHOTO Marephaja Ha KOMHUCCHHU IO
cobOmofieHni0 TpeOOBaHUN K CIYy)KEOHOMY TIOBEACHUIO W YPETryJIUPOBAHHIO
KOH(DIIUKTa HHTEPECOB (C YBEIOMJICHHEM 00 3TOM JOJDKHOCTHOTO JIUIIA).

BwmecTe ¢ TeM, perieHre o NpUBJICUYEHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIE YBOJIbHEHHSI B CBSI3M C YTpPaTOl JOBEpHs, HE MOXKET OBITh PEaIu30BaHO B
OTHOUIEHUU BPEMEHHO HETPYAOCIOCOOHOrO JIMIA, a TaKXKe HaXOJALIerocs B
OTITyCKe 0 OEPEMEHHOCTH U POJiaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyYasX.

2.10. IlpumeHeHre B3BICKAHUA 32 HENPUHATHE MEp MO MPEAOTBPALICHUIO U
YpETyJIUPOBAHUIO KOH(DIIMKTAa UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUHU JOKJIAJA O
pe3yibTaTax MpPOBEPKH, TNPOBEIECHHON TojpasfeieHueM (YInOJTHOMOYEHHBIM
JUIIOM), a B Cly4yae, €Cliu JOKIaJ O pe3yibTaTaX MPOBEPKH HAMPAaBISIICA B
KOMHCCHIO TI0 COOJIOJICHUIO TpeOOBaHWNW K CIIY)KEOHOMY TIOBEJICHHIO U
ypETyJIUPOBAaHUIO KOH(DIMKTOB HHTEPECOB, C YYETOM PEKOMEHJAIMU JTaHHOU
KOMUCCHU.

Htorosoe penienne o npuMeHEHUH (HEMTPUMEHEHUH ) B3bICKaHUSI U €r0 BUJIA
OpUHUMAeT  MpEeACTaBUTENs  HaHumarens  (pabotomatens). B moxmane
IOPEACTaBUTEN0 HaHuMarens (paboTomarento) O pe3ynbTarax I[POBEPKHU
PEKOMEHIyeTCsl HapsAy C YyKa3aHUEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
IPEeTyCMOTPEHHBIX 3aKOHOJATeNbCTBOM Poccuiickoii ®denepauuu, mnpeayiaraTh
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO IIeJIecCOOOpa3HO MNPUMEHUTh K
JOJKHOCTHOMY JIMILY (TIpY HAJIMYUU OCHOBAHMM JIJISl €€ MPUMEHEHHS).

Heobxoaumo y4uThIBaTh, 4TO OTACJIbHBIMU 3aKOHOJATEIbHBIMU aKTaMH
Poccuitickonn ~ @enepaunu  OPEAyCMOTPEHA  BO3MOXHOCTb  IIPUBJICYCHUSA
JOJPKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 0€3 MpoBeJeHUsi MpOBEpKU. Tak, ¢
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corjlacusi IOJDKHOCTHOTO JIMIIA U TIPU YCIIOBUU TIPU3HAHUS UM (haKTa COBEPIICHUS
KOPPYNIIMOHHOTO MPaBOHAPYIICHUSI B3bICKAHHUE, 3a MCKIIOUCHHEM YBOJIbHEHUS B
CBSI3U C yTpaTol JOBEpHUs, MOXKET OBITh MPUMEHEHO Ha OCHOBAaHMM JIOKJIaJa
nojApaseieHus mo MpoPUIaKTHKE KOPPYIIIMOHHBIX M WHBIX MPABOHAPYIIECHUN O
COBEPILIEHUH KOPPYMNIIMOHHOTO TMPABOHAPYIICHUS] WIM JOHKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy 1Mo MNpoPUIaKTUKE KOPPYIMIMOHHBIX M HWHBIX
paBOHAPYIICHUH (fanee — nojapasjaeneHre (YInoJIHOMOYEHHOE JIUI0)), B KOTOPOM
u3naratorcs ¢akTUuecKue OOCTOATEThCTBA €r0 COBEPIICHUS, U MHUCHhMEHHOTO
00BSCHEHHSI TAKOTO JIOJDKHOCTHOTO JIMIIA.

3. Cpox npuMeHeHusl VPUIAMYECKON OTBETCTBEHHOCTH 32 HENPUHATHE Mep 110
NPeJI0TBPAILICHUIO H YPEeryJTHPOBAHNI0 KOHQJIMKTA MHTEPECOB

3akoHonaTenbcTBOM Poccuiickoit @enepannv B 00JaCTH TPOTUBOAEHCTBHUS
KOPPYNIIMKM  YCTAaHOBJIEH  YHU(PUIUPOBAHHBIA  CPOK  MPUBJICUYEHUS K
OTBETCTBEHHOCTH 3a HapyIlIeHUE 3alpeToB, OrpPaHUYCHUNH U OOS3aHHOCTEH,
YCTAHOBJICHHBIX B LENSAX IMPOTUBOJICUCTBUSA KOppynuuu. Tak, B3bICKaHHUS 3a
COBEpUIEHUE KOPPYILUHUOHHOIO TPaBOHAPYIICHUS MPUMEHSIOTCS HE TO3JHEE
MIECTH MECSAIleB CO JHS TMOCTYIUIGHHS HWH(OpPMAlMu O  COBEPIICHUU
rOCYJIapCTBEHHBIM TPa)KAAHCKUM CIIyKallUM KOPPYINLIMOHHOTO MPAaBOHAPYLIECHUS
Y HE TM03/IHEE TPEX JIET CO JIHS €r0 COBEPILICHUS.

Opnnaxko cornacHo ctatbe 193 TpynoBoro konekca Poccutickoit denepanuu
JUCUUIUIMHAPHOE B3BICKAHHE 3a HECOOJIOJICHHE OrPaHUYEHUN U 3alpeToB,
HEUCIIOJTHEHHE OO0S3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOJATEIHCTBOM Poccuiickoi
®depnepaliuu 0 TPOTUBOACHCTBUY KOPPYIILIMH, HE MOXKET ObITh TPUMEHEHO MO3HEE
TpeX JIET CO JIHA COBEPIICHUsI MPOCTynKa. B ykazaHHBIM CpOK HE BKIHOYAETCS
BpeMsl POU3BOJICTBA 110 YTOJIOBHOMY JEIY.

B »TOil CBSI3U pekoMeHIyeTCs MpU MPUHATUU PEUIeHUs] O TPUBJICYCHUU
JIOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH PYKOBOJICTBOBAThCSA HOpPMaMH
CIIEIMAJIBHBIX 3aKOHOB, YCTAHABJIMBAIOUIUX CPOK IPUMEHEHUS B3BICKAHMS IS
KQKJI0M KaTErOpyU JOJKHOCTHBIX JIMLI.

4. Hanm4uune oCHOBaHUIi /151 IPMMEHEHHs B3bICKAHUSA 32 HeCOOJII0/1eHne
TpeOOBAHMI MO NMPEeIOTBPANIEHUIO U (MJIHM) YPeryJHpPOBAHUI0 KOH(IUKTA
HHTEpecoB

3a HEMPUHATHE MEP MO MPEIOTBPAIICHUIO W yPETyJIUPOBAHUIO KOH(MIUKTA
WHTEPECOB, B TOM YHCJIE 3a HEYBEJOMJICHHE TIPEACTABUTEIISI HAHUMATEIS
(paboTomatensi) O BO3HUKIIEM KOH(MIUKTE HHTEPECOB WJIM BO3MOXKHOCTU €r0
BO3HMKHOBEHUS, JOJDKHOCTHOE JIUIIO MOXKET OBITh NMPHBJICUYCHO K FOPHINYECKON
OTBETCTBEHHOCTH.

4.1. Ucxons ©3  MPEAYyCMOTPEHHOTO  HOPMATHBHOTO  OMPEICIICHUS
KOH(JIMKTa HMHTEPECOB IS TMOATBEP)KIEHHUS TOTO, YTO KOHKPETHAs CHUTYallus
SIBIISICTCS. KOH(DJIMKTOM HWHTEPECOB IEPBOHAYATBLHO HEOOXOIMMO JIOCTOBEPHO
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YCTAHOBUTh, @ B MOCJEAYIONIEM HU3JIOKUTh B JOKJIAZE O pe3yjbTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYUE CIEAYIOIUX OOCTOSTENbCTB!

1) Hanu4YMe JTUYHON 3aMHTEPECOBAHHOCTH.

JInyHOM 3aMHTEPECOBAHHOCTHIO SIBISETCS BO3MOXHOCTh MOJIYYEHHUS J10X0]1a
VI BBITOJIbI TOJDKHOCTHBIM JIMIIOM U (MJIH) JIMIIAMH, C KOTOPBIMU CBSI3aHa JIMYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKHU (POAUTENH, CYNPYTH,
neTH, OpaThs, CECTphl, a TakKe OpaThs, CECTpPbI, POAMTENH, JACTH CYNPYTrOB U
CyIpyru Jerem);

0) rpaxJaHe WM OpPraHW3allid, ¢ KOTOPHIMHU JOJKHOCTHOE JIUIO U (WIJIH)
ero OJIM3KUE POJCTBEHHUKU WM CBOMCTBEHHHKU CBSI3aHbl HMMYILIECTBEHHBIMU,
KOPIOPATUBHBIMU WJIM UHBIMU OJIM3KUMU OTHOILICHUSIMU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JuUa  00ycloBJI€Ha
BO3MOXKHOCTBIO TIOJIYUYEHHMsI JIOXOJOB (BKJIIOYasi JTOXOJIbI, MOJyYEHHBIE B BHUJIE
UMYIIECTBEHHOM BBITO/IbI),  TAKKE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJTyYEHUE:

a) IeHer (B HAUIMYHOU U Oe3HATMYHOU opme);

0) MHOTO MMYIIECTBA, MOJ] KOTOPHIM MOHUMAIOTCS BEIIHM (HEABM>KHUMOCTb,
TPaHCIIOPTHBIE CPEACTBA, JIPArolleHHOCTH, TOKyYMEHTapHbIe IeHHble Oymaru u
T.1.), O€30KyMEHTapHbIe IIEHHbIE OyMarn W HMYIIECTBEHHbIE MpaBa (TPaBo
TpeOOBaHMsI KpeAuTOopa W UHBIE TMpaBa, HMEIOIIHNE JICHE)KHOE BBIPAKEHHUE,
HallpuMep  HCKIIOUMTEIIbHOE TpaBO Ha  pe3yJbTaThl HUHTEIUIEKTYyaJbHOMU
NEATeIbHOCTH W TIPUPABHEHHbIE K HHUM CPEACTBA HHAMBUIyaIU3alINH,
NpEeANoJiaraloiie BO3HUKHOBEHUE Y JIMIA IOPUJIMYECKU  3aKpEIICHHOU
BO3MOXKHOCTH BCTYNUTh BO BIIAJICHHUE WIH PACHOPAIUTHCS UMYIIECTBOM,
TpeOoOBaTh OT [JIOJDKHUKA MCIOJHEHUS B €ro TOJIb3y HMYIIECTBEHHBIX
00s13aTeNbCTB U Ap.);

B) YCJIYT UMYIIIECTBEHHOT'O XapaKTepa,;

I') pe3yJIbTaTOB BBIMIOJHEHHBIX PadoT;

1) UMYLIECTBEHHbIX ~ BBITOJ, B TOM  YHCIE€  OCBOOOXIEHUE  OT
UMYIIECTBEHHBIX  00s3aTeNbCTB  (Hampumep, MPEAOCTaBICHUE KpeauTa ¢
3aHWKEHHOW TMPOIEHTHOW CTaBKOM 3a IMOJb30BAaHHWE MM, OCCIIaTHBIC JMOO IO
3aHUKEHHOM CTOMMOCTH MPEJOCTaBICHUE TYPUCTUUYECKUX IYTEBOK, PEMOHT
KBapTUPbL, CTPOUTEILCTBO Jayd, [e€peJadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTA, I €ro BPEMEHHOTO0 HCMOJIb30BaHUS, MPOIICHUE O0Jra WU
WCIIOJTHEHHE 00513aTEILCTB TIepe1 IPYTUMU JTUIAMH ).

Onpenenenve KOH(MIUKTA HWHTEPECOB, HCHOJB3yeMOe Ui Iielieid
NPOTUBOACHCTBUS KOPPYILIMKM, OCHOBBIBACTCS Ha TMOHITHU «KOPPYILIUS,
YCTAHOBJIEHHOM B cTaThe 1 PenepanbHoro 3akoHa Ne 273-D3, m nmoapa3yMmeBaeT
u3BjcYeHUE (BO3MOKHOCTh HW3BJICUEHHUS) W3 CHUTyallud KOH(JIUKTa HWHTEpeca
BBITOJIBl MMYIIECTBEHHOTO XapakTepa (MaTepualibHOro mnpeumyinectna). Jms
Helael HacTOAIMX METOJUYECKUX PEKOMEHAALMSIX IM0J HHBIMUA BBITOJAMU
MOHUMAIOTCS BBITO/IbI UMYIIIECTBEHHOTO XapakTepa (MaTepuanbHOE
IPEUMYIIIECTBO).
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K uHBIM BBITOJIaM, B YACTHOCTH, OTHOCATCS:

a) moJiydeHue  BbIToJl  (IPEUMYIIECTB),  OOYCJIOBJICHHBIX  TaKUMU
noOyXJACHUSIMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIaHHE TMOIYYUTh
B3aMMHYIO YCIIYTY, 3apy4HUThCS TOJIEPKKOM B PEIIEHUH Kakoro-iubo Bompoca u
T.IL;

0) yCKOpEHHE CpPOKOB OKa3aHMUsI TOCYJApPCTBEHHBIX (MYHMIIMIAIbHbIX )
YCIIYT;

B) MPOJIBM)KEHUE HA BBIILIECTOSIIYIO JOHKHOCTh WIIH MPEeIoCTaBiIeHne 6oee
IPECTUKHOTO MecTa CIy>KObl (paboThl), COACICTBIE B MOJyYEHUU MOOUIPEHUN U
HarpaJ, Hay4YHOW CTENCHU U T.J.

Takue BBITOABI, HampUMEP, KaK BHEOYEPEOHOE  IPEAOCTABIICHHUE
rocyJapCTBEHHOM (MYyHHUHMIIAJBbHON) YCIyrd, MOTYT B CBOIO O4Y€peb IOBJIEYb
JPYTU€ CYLIECTBEHHBIE BBITOJbI 3a CUET BO3SHHUKHOBEHHS HEPABHBIX YCJIOBHUH IO
CPaBHEHUIO C JPYTMMHU yYaCTHMKaMU pbIHKa. Tak, opraHuzanus, KOTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB TMPONTH aKKPEAMTALMIO HAa OCYLIECTBICHUE
ONpEJICTICHHOTO BHUA JAESATEIBHOCTH, CMOXKET PaHbllle IPYTUX MPHUHATH y4dacTue,
HallpuMep, B TOCYAApCTBEHHBIX 3aKYNKax M IMOJIYYHUTh JOXOJ 3a HUCIIOJHEHUE
KOHTpPAKTa.

B psane ciayuaeB BbIrosa MOXeT ObITh omocpenoBaHa. Hampumep, korma
Oe3nelicTBUE cleAoBaTeNsl WIM COTPYJHHUKA, OCYLIECTBIISIOILIErO OINEpPaTUBHO-
Pa3bICKHYIO JI€ATEIbHOCTh, IO MPHUBJICYEHUIO OJIU3KOTO POJCTBEHHUKA WIH
CBOMCTBEHHHKA K YIOJOBHOM OTBETCTBEHHOCTH II03BOJISIET €My IPOJOJIKATh
3aMeIaTh JOJKHOCTh U MOJYy4YaTh 3apa0OTHYIO IUIATy (MHBIE BBIIUIATHI IO MECTY
paboThI), KOTOPYIO OH MOTI OBl MOTEPATh B CIydyae NPHUBJICUYECHHUS K YTrOJOBHOU
OTBETCTBEHHOCTH, & TAaKX€ COXPAHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH()HCKOBAHO.

AHanOrnyHOM BBITOJOM MOXKET CUMTATHCS Ha3HAYEHHE aAMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEAYIIPEXKIACHUSI BMECTO ITpada.

[Tonyyenue (BO3MOKHOCTb MOJTYUYEHUs) JOXOJIOB WUJIU BBITOJ], KaK MPABUIIO,
BO3HMKAET B pe3yJibTaTe MNPUHATHS (BO3MOXKHOCTH NPHUHSATHS) JOJKHOCTHBIM
JIMIIOM PEIICHUH B OTHOIICHHH CaMOTo ceOs WM JIMI[, C KOTOPHIMU CBsI3aHa €ro
JUYHAsT 3auHTepecOoBaHHOCTh. (OJIHAKO HEOOXOAMMO YYHUTHIBaTh, YTO JIMYHAS
3aMHTEPECOBAHHOCTh MOXKET PEaJU30BBIBATECS TAKKE IIYTEM COBEPLUCHUS
JOJDKHOCTHBIM JIUIIOM JIeHCTBUM (0€31eiCTBUS) B OTHOIICHUM TPETHUX JIUI[ B
LEJIAX CO3JaHUS MPEUMYILIECTB U TOTYUYEHUS BBITOJ JUIsl ¢e0s U JIUL, C KOTOPBIMU
CBA3aHA JIMYHAs 3auHTEPECOBAHHOCTb, B YACTHOCTH IYTEM OIPaHUYEHUS
KOHKYPEHLMH, UCKIIIOYEHUS] PABHBIX YCIOBHM JIJIsl IOJYYEHHSI I0XOJ0B U BBITOJI;

2) pakTH4Yeckoe HaJIU4YWe Y JOJKHOCTHOIO JIMIA TOJHOMOYMI [JIAA
peaM3auMy JIMYHOH 3aMHTEPeCOBAHHOCTU. J[OHKHOCTHOE mnUIO 00s1agaer
HEOOXOIUMBIMU JIJISl UCIIOJIHEHMSI JOJHKHOCTHBIX OOS3aHHOCTEN MOJTHOMOYHSIMH,
KOTOpbIE, B YACTHOCTH, BBIPAXKAIOTCSI B €ro IMpaBe NMPUHUMATH YIpaBIECHUYECKUE
pELIEHUs WIIM YYaCTBOBAaTh B IPUHATUU TaKUX PEUICHU, B TOM YHCIIE Y4aCTBOBATh
B TOJATOTOBKE IPOEKTOB HOPMAaTUBHBIX IIPABOBBIX AaKTOB, JIOKAJIbHBIX AaKTOB
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OopraHMsanvii u T.4. B paMkax peanns3alnyd CBOMX MOJHOMOYHMH JOJKHOCTHOE
JIUI0 MOXKET:

a) CAMOCTOSITEIbHO COBEPIIUTH JEUCTBUS (Oe3leicTBUE) ISl peaau3aluu
JMYHON 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WM OKa3aTh WHOE BIMSHHUE HA TOJYMHEHHBIX WIH
MOJAKOHTPOJIBHBIX €MY JIUI], B KOMIIETCHIINIO KOTOPBIX BXOAUT HEMOCPEACTBEHHOE
coBepIleHue AercTBus (0e3/1elCTBHE), KOTOPhIE MPUBOAIT (MOTYT MPUBECTU) K
MOJIYYEHHUIO JOXOJIOB WJIM BBITOJl JOKHOCTHBIM JIMIOM M (WJIHM) JIMIAMHU, C
KOTOPBIMM CBSI3aHA €r0 JINYHASI 3aUHTEPECOBAHHOCTD.

st MOATBEPKACHUS JAHHOTO 00CTOATEIHCTBA HE00X0IUMO
MpPOAHAIU3UPOBATh HOPMATUBHbBIC TPABOBBIC AKThI, JIOKAJbHBIC AKTHl U HHbBIC
JOKYMEHTHI (JOJKHOCTHOW PErjiaMeHT, JOJKHOCTHAs MHCTPYKLUS, MOJI0KEHUE O
rocyJapCTBEHHOM OpraHe, OpraHeé MECTHOTO CaMOYIPAaBJEHUS, O CTPYKTypHOM
NOJpa3/ieJIEeHU OpraHa WId OpraHu3aldd H T.A.), ONpPEAeNsIolue Kpyr
MOJIHOMOYMIA M JOJDKHOCTHBIX OOSI3aHHOCTEH JIOJDKHOCTHOTO JIMIA, a B Clydae
OTCYTCTBUS TaKUX aKTOB M JIOKYMEHTOB — IPOAHAJIM3UPOBATh (PaKTUUECKU
OCYIIECTBJISIEMbIE TMOJHOMOYUS U OOSI3aHHOCTH, B TOM YHCJI€ KOHKPETHbIE
peleHns JOJKHOCTHOIO JIMIA, KOTOPhIE MOTYT BBIPAKATHCSA B BUJE PE3OIIOLMIA,
MOPYYEHUM, pACTIOPSKEHUI, IPOTOKOJIOB COBELIAHUN U TIp.

3) HaJIU4YKe CBSI3M MEKAY MOJyYeHHeM (BO3MOKHOCTHI) IOJIyYeHMS)
A0XO0A0B WJIM BBITOA NOJKHOCTHBIM JHIOM M (MJIM) JHIAMH, ¢ KOTOPbIMH
CBSI3AHA €r0 JIMYHAs 3aHHTEPECOBAHHOCTb, M peaju3aunver (BO3MOKHOMU
peajm3anuen) T0JKHOCTHBIM JIMIIOM CBOUX ITOJTHOMOYMH.

4.2.Ilpn omnpenenceHuy HAIWYMAS JIMYHOW 3aWMHTEPECOBAHHOCTH, KOTOpas
peanu3yeTrcss IOCPEACTBOM IOJYYEHHS JOXOJOB WM BBIFOJ HE CaMHUM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMI[AMM, C  KOTOPBIMHM  CBf3aHa  JIMYHas
3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMLA, JOMOJHUTEIBHO TaKXe HEOOXOAMMO
YCTaHOBUTH:

1) HanuyMe  OTHOWIEHMH  OJM3KOr0  PoOACTBA WJIH  CBOMCTBA
rpakXJIaH — TMOJydYaTele JOXOAOB WM BbIFOJ C JOJDKHOCTHBIM JIMLIOM.
Jloka3aTeabCTBOM HAIMYUS TAKUX OTHOIIEHUN MOTYT SIBJISITHCSA:

a) CBEJICHUSI, YKa3aHHbIE B aHKETHBIX JAHHBIX JOJKHOCTHOTO JIULA;

0) aKThI TPaXKJAHCKOTO COCTOSHUS,

T') CBEICHUSI O HAXOXXJCHUU B Opake M JETIX OTPaKCHHBIC B IMACIOPTE
rpak/IaHNHA;

1) UHbIE JIOKYMEHTBI M CBEJIEHUA, NOJATBEpXAarouiue OJIU3KOE POJCTBO H
CBOICTBO;

2) HaJIMYMe MMYIIEeCTBEHHbIX OTHOIIEHUH MEXITY JOJKHOCTHBIM JIUIIOM,
€ro OJM3KUMU POJCTBEHHUKAMH WJIM CBOMCTBEHHHKAMH C TpaxiaHaMU WU
OpraHu3alusIMu — TOJy4daTeasiMUA JOXOAOB WM BbIroJ. O HaIWYUK TaKHUX
OTHOIIICHUI MOTYT CBUJICTEILCTBOBATH:

a) yyaCTHUE€ JOJDKHOCTHOrO Juia (ero OJM3KOTO pOJACTBEHHUKA WIH
CBOWMCTBEHHUKA) B JIOTOBOpaX MU (WJIM) HMHBIX CAEIKAX C TpaxkiaaHaMU M (WIIH)
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IOPUINYECKUMU JIMI[AMU — TMOJy4YaTelasiIMU JOXOJI0OB WM BBIFOJ B KayeCTBE
KpeauTopa WiK TOoJKHUKA. [IpuMepaMu yka3aHHOTO cllydasi MOTYT SIBJISIThCS:

NOJIy4eHHE JODKHOCTHBIM JUIOM (€ro OJHM3KUM POJCTBEHHUKOM WM
CBOMCTBEHHHUKOM) KpeauTa B OaHKe, MOJYy4yalollleM J0XOJbl WJIM BBITOABl OT
nercTBuit (6€31elCTBUS) JOJPKHOCTHOTO JINIIA;

apeH/a JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  POJCTBEHHUKOM WM
CBOWMCTBEHHHUKOM) HMYIIECTBA y TpaxiaH MW (WIH) MOPUIAUYECKUX JIUIL —
noJIyqaresield JOX0A0B HJIU BBITO;

rnepeaadya B JIOBEPUTENBHOE YNPABICHHE JODKHOCTHBIM JIMLIOM (€ro
OJU3KUM POJCTBEHHUKOM WM CBOWCTBEHHHMKOM) LIEHHBIX OyMmar rpaxaaHaMm u
(WIIM) IOPUANYECKUM JIMIAM — [TOJIyYaTeNsIM 10X010B WJIH BBITOJI;

0) HAIMYKME UWMYIIECTBa, Haxojsuerocss B  o0mEed CcOOCTBEHHOCTH
JOJDKHOCTHOrO Jjuma (ero OJM3KOro pOJACTBEHHUKA WJIM CBOMCTBEHHHMKA) U
rpakJaHuHA U (WIH) IOPUIUUYECKOTO JIMIA, SABISIIOUIUXCS MOTy4YaTeasiMU JOXO/I0B
WJIH BBITOJI;

B) HanMuue B (pakTuyeckoM (06€3 1opuarndecKkoro opopmieHus) nojab30BaHUH
JOJDKHOCTHOrO Jiuua (ero OJIM3KOro pOJICTBEHHHKA WM CBOMCTBEHHUKA)
MMYLIECTBA, MPUHAMICKANETO TPAXKIAHUHY WIA  IOPUIUYECKOM  JIHILY,
SABJISIFOLLIUXCA TTOTYyYaTENSIMU JOXOAOB WU BBITOI;

3) HaJIMYKMe KOPNMOPATHMBHBIX OTHOILIEHUHM MEXIy NOJDKHOCTHBIM JIMIIOM,
ero OJIM3KUM POJICTBEHHUKOM MJIM CBOMCTBEHHUKOM U JIMLAMHU — IOJIy4aTeIsIMU
JI0XO0/1a UJTU BBITOBI.

Cornacno cratee 2 [I'paxnmanckoro kojekca Poccuiickoit ®enepanuu
(manee — 'K P®) xopnopaTuBHbIE OTHOIIEHUSI BO3HUKAIOT B CBSI3U C YYacCTHUEM B
KOPIHOPAaTUBHBIX OpPraHU3alUsAX WIM C YIpaBlIe€HUEM HUMU. B cooTBeTcTBHH €O
crateeit 65.1 'K PO ropuanueckue nuua, yuypeautrenu (y4aCTHUKH) KOTOPBIX
o0nagaroT MpaBoM ydacTHs (WICHCTBA) B HUX U (POPMHUPYIOT UX BBICUIMH Opra,
SBJIAIOTCS. KOPHOPATUBHBIMU IOPUIUYECKUMHU JUIaMu (kopropamusmu). K Hum
OTHOCATCS ~ XO3SIMCTBEHHBIE TOBapHIllecTBA W  OOIIecTBa, OOIIECTBEHHbIE
OpraHu3alliy, TOBAPUIIECTBA COOCTBEHHUKOB HEIBMXKMMOCTHU U ipyrue. B cBs3u ¢
y4acTHEM B KOPIIOPATHUBHOM OpraHM3alid €€ YYacTHUKH MPUOOpEeTaroT
KOpHopaTuBHbIE  (WICHCKHME) TmpaBa U  OOA3aHHOCTH B  OTHOIIEHUU
COOTBETCTBYIOIIETO HOPUAWYECKOro juua. Tak, HampuMmep, TpakJaHWH CBSI3aH
KOPIIOPATUBHBIMU OTHOILIEHUSIMU C aKIIMOHEPHBIM OOILIECTBOM, aKIIMSIMH KOTOPOTO
OH BJIAJICET; TPAXKIAHUH, SBISIIOIIUICS PYKOBOJIUTENEM (YIEHOM KOJUIETHAIBHOTO
opraHa yIpaBJI€HUs1) KOPIOPATUBHON OpraHU3alliy, CBA3aH C 3TOM OpraHu3aunuen
KOPIHOPAaTUBHBIMU OTHOLLIEHUSIMH;

4) HaiM4Me MHBIX OJM3KUX OTHOIIEHWH MEXAY JOJKHOCTHBIM JIHUIIOM
(ero OJM3KUMHU POJCTBEHHUKAMHM WM CBOMCTBEHHHKAMH) C TpaxkIaHaMu
NoJIy4yaTteslssMi  JTIOXOJOB WJIM BbIrOJA. JlOMKHOCTHOE JHILIO, €ro OJu3Kue
POJICTBEHHUKHA U CBOMCTBEHHUKH MOTYT MHOJJIEPKUBATh OJU3KUE OTHOIICHMS C
JaNbHUMHU POJCTBEHHUKAMHU (CBOMCTBEHHHUKaMH), CO CBOEW ObIBIIEH cymnpyrou
(cympyrom), MIKOJBHBIMU APY3bsIMH, OJHOKYPCHHUKAMHU, KOJUIETAMU IO CIy>KOe
(pabote), B TOM 4HcCIiie OBIBIIMMU, COCEIIMH U MHBIMU JuiiaMu. [Ipu 3ToM Takue
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OTHOIIEHUS JODKHBI HOCHTH OCOOBIM JOBEPHUTENbHBIN Xxapakrep. [Ipu3Hakamu
TaKMX OTHOIIEHWH MOTYT SBJISATBCS COBMECTHOE TPOKUBAHWE, HAIHUNC
PETUCTPAIlMOHHOIO YyuyeTa MO OJHOMY MECTy JKUTEIhCTBa, BEICHHE OOIIEro
X035MCTBa, HaNMWYME OOMMX BHEOpAYHBIX JIETCH, ydacTHe B pacxoaax APYroro
JuIa, oTuIaTa JAO0JTOB, OTIbIXa, JICUEHHUs, Pa3BICUCHUM APYroro Julla, peryisipHoe
COBMECTHOE TMPOBEJACHHE JOCyra, JapeHHe IEHHOTO WMYIIECTBa, WHbIE
00CTOSITEILCTBA, CBUACTEILCTBYIOIIME O TOM, 4YTO KU3Hb, 3JI0POBbE U
Onaromnoiyyue OJM3KOTO 4YeOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIMITY B CHITY CIIOKHBIITUXCSI OOCTOSITENIbCTB.

Nudopmarus o OIM3KOM POJCTBE WM CBOWCTBE, HMMYIIECTBCHHBIX,
KOPTIOPATUBHBIX WJIM WHBIX OJIM3KUX OTHOIICHUSX MOXKET OBITh MOJy4YeHA KaK W3
OTKPBITBIX UCTOYHUKOB (TIyOJIUYHBIC peecTphl, 0a3bl JAHHBIX IOPUIAYECKUX JIHII,
AJICKTPOHHBIE TIIOMIAIKA TOCYMIAPCTBEHHBIX 3aKYIOK, COIMAIBHBIC CETH W T.1.),
TaK U MOCPEICTBOM MTPOBEACHUS TIPOBEPOUYHBIX MEPOTIPHSITHIA.

4.3. HeoOxonumo  pa3rpaHMuMBaTh  BO3MOXXHOCTh ~ BO3HUKHOBEHUS
KOH(MJIMKTAa WHTEPECOB M COCTOSIBIIMICS (aKT WCIOJHCHHUS JIOJDKHOCTHBIX
00s13aHHOCTEN MpPU HATUYUH JIMYHON 3aMHTEPECOBAHHOCTU. Y CTAHOBJICHUE TAHHOU
uHdopMallMl  HEOOXOAUMO Uil TPUHSATUS  pEUICHUST O  MPUBIICYECHUU
JOJDKHOCTHOTO ~ JIMIIAa K  OTBETCTBEHHOCTH,  OIpEACICHHUs Mep  TaKou
OTBETCTBEHHOCTH JHOO JUIsi OMpeJeieHuss Mep MO0 TNPENOTBPAIICHUI0 U
YpETyJIUPOBAHUIO KOH(JIMKTA HHTEPECOB.

B0O3MOXXHOCT, ~ BO3HMKHOBEHHUS  KOH(DJIMKTa  HMHTEPECOB  JIOJDKHA
paccMaTpuBaThCA KaK CHUTYyaIlusi, HETIOCPEACTBEHHO CBSI3aHHAS C MOTEHIIMATBHOM
peanm3aiue TOJTHOMOYHA U BO3MOYKHOCTBIO TTOTYYSHUS JOXO0I0B UJIH BBITOI.

Hampumep, BO3MOXXHOCTHP  BO3HHUKHOBEHHS  KOH(DJIMKTa  WHTEPECOB
o0pa3zyeTcsi U 00513aHHOCTh YBEJOMUTDH 00 3TOM MOSBISETCS, KOTJA!

npeacenaTeab 3aKymoOYHOM KOMHUCCHM  (4JI€H KOMHCCHUH), TIOJIyYUB
COOTBETCTBYIOIIHME JOKYMEHTHI, y3HAeT 00 ydYacTHHW B 3aKyIMOYHOW NpOIEType
OpraHU3aIlNH, YIPEIUTEIeM U (HIIN) TCHEPATbHBIM JUPEKTOPOM KOTOPOU SBISETCS
ero Cymnpyra;

K CyaeOHOMY TMpPHUCTAaBY-UCHOJHUTEI0 HA MCIOJHEHHWE TOMaaaeT
UCIIOJIHUTENbHBIN JOKYMEHT B OTHOUICHUU JOJIKHUKA, SBIISIFOIIETOCS €r0 OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY WMHCIIEKTOPY MOPYYAIOT MPOBEJACHUE KaMepaIbHONW TTPOBEPKH B
OpraHU3aIlNH, TJIABHBIA OyXranTep KOTOPOH SIBISETCS €r0 MaTephIO.

[Ipu yka3aHHBIX OOCTOSTENHCTBAX JOJDKHOCTHOE JIUIO OOSI3aHO TPUHSITH
MEpBI TI0 TIPEAOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM
YHUCJIE YBEIOMHUTh B YCTAHOBJICHHOM TOPSIKE O BO3MOKHOCTH BO3HHKHOBEHUS
KOH(DJIMKTa HMHTEPECOB, a IMpeJCTaBUTEIb HaHuMartens (paboromarens) OO
YIOJHOMOYCHHOE WM JIOJDKHOCTHOE JIMIO JOJDKEH TMPHUHATH MEphl IO
IIPEIOTBPAICHUIO BOSHUKHOBEHUS CUTYaITMH KOH(PINKTAa HHTEPECOB.

4.4. CornacHo 4vactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMellarIlee rocyJapCTBEHHYI0 WM MYHHUIMIAIBHYIO JOJKHOCTh, KOTOPOMY
CTaJO0 W3BECTHO O BO3HUKHOBEHHHM Y TMOAYMHEHHOIO €My JMIa JIMYHOU
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3aMHTEPECOBAHHOCTH, KOTOpas NPHUBOJUT WM MOMKET MPUBECTH K KOH(MIUKTY
UHTEPECOB, MOJJIKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJIKHOCTH) B CBSA3U C
yTpaTod JOBEpUs TakKe B ClIyyae HENPUHATHA JIMIIOM, 3aMElaoluM
rOCyIapCTBEHHYIO MJIM MYHUIUIIAIBHYIO IOJKHOCTh, MEP MO MPEJOTBPAILICHUIO U
(WK) yperyJaupoBaHUIO KOH(JIMKTA HHTEPECOB, CTOPOHOM KOTOPOTO SIBIISIETCS
MOAYMHEHHOE EMY JIUIIO.

Takke B COOTBETCTBMM C 4acThiO 2 cTarbu 59.2 denepalbHOrO 3aKoHA
No 79-®3  npencraBuTens  HaHUMATENs, KOTOPOMY  CTajO0 HM3BECTHO O
BO3HMKHOBEHUM Yy TPaXKJaHCKOTO CIIy>KAIero JMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WM MOXKET MPUBECTH K KOH(MDIUKTY WHTEPECOB, MOIJICIKUT
YBOJIBHEHUIO B CBA3M C YTpaToOd JOBEpUS TAaKXKE B CIlyda€ HENPUHATHUSA
IPEICTaBUTENIEM HAHUMATEJI MEp MO MPEJOTBPAILECHUIO U (UJIM) YPEryJIUPOBAHUIO
KOH(DJIMKTa HMHTEPECOB, CTOPOHOM KOTOPOIO SIBJISIETCS MOAYUHEHHBIA €My
TPAXKIAHCKHAM CITYKALIUU.

VYKa3zaHHBIMU  TOJOKEHUAMM  yCTaHABIMBAETCSA, UTO MPEACTaBUTENb
HaHUMAaTes (JUIOo, 3aMellarollee TOCYJApCTBEHHYI0 WJIM MYHUIHUIAIbHYIO
JOJIKHOCTH) COBEPILIUIIO KOPPYILIMOHHOE MPAaBOHAPYIIEHUE, KOTOPOE BBIPA3UIOCH
B 0€37CiCTBMM MO OTHONICHUIO K CHUTyallMd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y NOAYMHEHHOro emy Jmna. [IpencraBurento HaHumatens (JIHLY,
3aMEIIA0IIEMY T'OCYJAapCTBEHHYI0 WJIH MYHULUIAIBHYIO JIOJDKHOCTH) IOMHMMO
OpraHm3ainuu paboThl M OCYIIECTBICHHUS KOHTPOJS 3a JESATEIbHOCTHIO CBOMX
MOTYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCUCTBUE YKAa3aHHBIM JIUIAM B
COOJII0/IEHNN aHTUKOPPYIILHOHHOIO 3aKOHOAATENbCTBA.

JUis mpuBI€YEHUs MNPEICTABUTENs HaHUMAarens (JuUa, 3aMellarollero
rOCyJapCTBEHHYI0 WM MYHHUIMOAIbHYIO JOJDKHOCTb) K IPEAyCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTaHOBUTH  (DaKTHI,
CBUJIETENBCTBYIOUIUE 00 OCBEIOMIICHHOCTH YKA3aHHBIX JIUI O BO3HUKHOBEHUH Y
NOJYMHEHHBIX KM JIMI[ CHUTyallUd JHUYHOM 3aUHTEPECOBAHHOCTH, a TaKkKe
Oe3zeiicTBUE B pacCMaTpUBAEMOM CUTYalIUU.

4.5.B curyamuu, korga MO pe3yJbTaraM MPOBEACHHON TMPOBEPKHU
yCTaHOBJIEH ()aKT HANMYUS Y JOHKHOCTHOTO JIMla KOH(GIMKTa HHTEPECOB, TO €CTh
JIOKa3aHO HAJIWYME  BBIINIEYKA3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOIIMX
CUTyallMI0O B KauyecTBE KOH(IJIMKTa HMHTEPECOB, U JOJUKHOCTHOE JIULO He
YBEAOMMWJIO O KOH(DJIMKTE HMHTEPECOB, KOTJa €My CTal0 MH3BECTHO O HEM,
OPUMEHEHHE Mep OTBETCTBEHHOCTH K JOHDKHOCTHOMY JIUIy HEOO0XOAMMO
OCYLIECTBJIATh C YUYETOM HMXKECIIETYOLIETO.

IIpu paccmMoTpeHHH BOmNpoca O MPUMEHEHUU MEpPbl OTBETCTBEHHOCTH 3a
HapylieHue TpeOOBaHMWI IO MPEAOTBPALICHUIO W YPETYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOUMO YUUTHIBATh CIETYIOUINE KPUTEPUH:

a) XapakTep M TSKECTh MpaBOHapylieHUs (B TOM YHCIIE HEraTHUBHBIC
MOCJIE/ICTBUS, HACTYTUBLIUE B PE3yJIbTaTE IPAaBOHAPYLICHUS );

0) 00CTOATENHCTBA, TPU KOTOPBIX COBEPILIEHO IPABOHAPYIICHHUE;
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B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENIBHO
OPUHATBIX MEp MO YBEAOMJICHUIO, MNPEIOTBPAILICHUIO U YPEryJupOBAHUIO
KOH(JIMKTa UHTEPECOB;

I) COONIIOJIEHNE JOKHOCTHBIM JIMLOM JAPYTUX 3allpeToB M OTPaHUYEHUH,
UCIIOJIHEHUE JIPYTUX OO0S3aHHOCTEN, YCTAaHOBJIEHHBIX B IIEJIAX IPOTUBOJAEHUCTBUS
KOppYyILHUY;

1) IPEeALIECTBYIOIINE PE3YIbTAaThl UCIIOJHEHUS JOKHOCTHBIM JIMIIOM CBOMX
IIOJITHOMOYHH.

Pemenne 00 yBOJIBHEHMHM B CBSI3M C YTPaToOdl JOBEpUS PEKOMEHIYETCS
IPUMEHSThH npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENTCTBAX,
XapaKTEpPU3YIOUIMX CUTyallMl0 B  KauyecTBE KOH(IJIMKTAa HWHTEPECOB, U
HEYBEJAOMJIEHUHA O BO3HHUKIIEM KOH(JIMKTE HHTEPECOB WM BO3MOXXHOCTU €r0
BO3HUKHOBEHUS, K IPUMEPY, B CIEAYIOIIUX CIydasiX:

npejacenarenab 3aKyNOYHOM KOMHUCCUM TOCYAApCTBEHHOW KOPIOpPALMH
co3fal yCJIOBHMS JJis TMpPU3HAHUS MOOEAUTENIeM KOHKypca KOMMEpPUYECKOn
OpraHu3aliu, COyUYpeAUTENIEM KOTOPOU OH SIBISIETCS;

npeacenareab 00JIaCTHOTO KOMHUTETa IPalOCTPOUTENBCTBA U apXUTEKTYPbI
OpUHKMMAJ peleHust o0 HCHOJB30BaHUU OIOPKETHBIX CpENCTB B MHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEICHUSA O BJIAJACHUM JOJIIMU B yCTaBHBIX
KalMUTaJIaxX JaHHBIX KOMMEPUYECKUX OpraHu3aluii;

HayaJbHUK  OO0JIACTHOTO  JemapTaMeHTa  CeJIbCKOro  XO3siicTBa U
IPOJOBOJILCTBEHHBIX PECYPCOB MPUHUMAIT PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C OTpaHUYEHHON OTBETCTBEHHOCTBIO, YUPEIUTEIEM KOTOPOrO SIBISETCS €ro J04b, a
OJIHUM U3 pabOTHUKOB €ro CyIpyra, CyOCHAWN Ha BO3MEILEHHE YacTH 3aTpaT Ha
yIUIaTy TMpPOLIEHTOB MO KPEAWTHBIM JIOTOBOpaM B paMKax TIOCYAapCTBEHHOU
00J1aCTHOM MPOTrpaMMBI.

4.6. B cmyyae, ecnu B XOJ€ NPOBEPKUA YCTAHOBJIEHBI OOCTOSTENHCTBA,
CBUJIETETILCTBYIOIINE O HAJIMYMU MPU3HAKOB COCTaBa MPECTYIUICHUS WM MPU3HAKOB
a/IMUHUCTPATUBHOIO IPABOHAPYUICHUS, MaTephaibl 00 3TOM NPEACTaBIISIOTCS B
IpaBOOXpaHuTeNbHbIE Opransbl (IyHKT 30 [lomoxeHus o npoBepke).

O HamMuuM TPU3HAKOB  COCTAaBAa  IPECTYIUIEHUS WIM  IIPU3HAKOB
aJIMUHUCTPAaTUBHOIO IPABOHAPYIIECHUs MOTYT CBHUJETEIbCTBOBATH  CIIECAYIOLIHE
ClIy4au:

3aMECTUTENb IJ1aBbl AJAMHHUCTPALMN CEJIBCKOIO IIOCEJIEHUSI B OTCYTCTBHUE
COOTBETCTBYIOIIIMX  IOJHOMOYMH  €IUHOJIMYHO  PpaCHOpSIMIACh  3€MEJbHBIMU
YYaCTKaMH CEJIbCKOXO3AMCTBEHHOIO HA3HAYEHMsI, NEPEAaB UX B apeHIy CBOEMY
CYIIPYTY IO CTOUMOCTH, CYILIECTBEHHO HUKE PhIHOYHOI;

IJIaBHBIA Bpay TOPOJCKOM KIMHUYECKOW OOJBHMIIBI OPraHU30BaJl 3aKYIKY
JIEKAPCTBEHHBIX IMPENapaToB IO CTOMMOCTH, CYLIECTBEHHO BBIIIE PBHIHOYHOM, Y
OpraHu3alyi, yYpeauTeeM KOTOPBIX SBJISIETCS €r0 ChIH;

PYKOBOJMUTENb  TEPPUTOPUAIBHOIO  OpraHa  (peaepaJibHOTO — OpraHa
VCIIOJIHUTEIBHOM  BJIACTH, YIOJHOMOYEHHOIO JaBaThb IOPUIMYECKUM  JIALAM,
UHIUBUIYAJIbHBIM PEANPUHUMATESM, (U3NUECKUM JIMIaM 00s3aTesbHble Ul
BBINIOJIHEHUS TpEANUcaHusi 00 yCTpaHEHUM HapylleHUH B YCTAHOBJIEHHOM cdepe
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JESITETLHOCTH, paccMarpuBaTh jAeja 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX U
Ha3HA4yaTh aJIMUHUCTPATUBHBIC HAKa3aHMsI, HCOHOKPATHO MPUHUMAI HETIPAaBOMEPHBIC
pelIeHus] 0 Ha3HAYeHUH HEOOOCHOBAHHO MSTKOTO aMUHHCTPATUBHOIO HaKa3aHUs B
OTHOIIIEHUH OpraHU3aIiK, TeHEPATBHBIM TUPEKTOPOM KOTOPOMU SIBJISIETCS €0 CYNpyTra;
3aMECTUTEIh TEHEPAIbHOTO JTUPEKTOpa AaKIMOHEPHOTO OOIIECTBA, KOTOPOE
OKa3bIBAE€T KJIMHUHTOBBIE YCIyT'M, OOECIEYMSl TPEIOCTABICHHE COTPYAHUKY
HAJIOTOBOT'O OpraHa, SIBJISIOMIETOCs €ro OpaToM, OECIIATHBIX KIIMHUHTOBBIX YCIYT 32
MIOITYCTUTENIBCTBO IO CITY0€ B OTHOIICHUH YKa3aHHOTO aKIIHOHEPHOTO OOIIECTBA.

4.7. B cootBercTBuM ¢ [lomokeHrEM O MPOBEPKE MPEICTABUTEh HAHUMATEIIS
(PYKOBOIMTEND), PACCMOTPEB JOKIAN O PE3yJbTaTaX MPOBEPKU, MOXKET MPUHATH
pelieHre O MPEeACTaBICHUN MaTepuaioB MPOBEPKU B KOMHCCHUIO MO COOJIIOJICHHUIO
TpeOOBaHUM K CIY>KEOHOMY TOBEJICHUIO U YPETYJIUPOBAHUIO KOH(IMKTAa UHTEPECOB
(KOMHCCHUIO TIO KOOpAMHALMKM pPabOThl MO MPOTUBOACHCTBUIO KOPPYNIUU B
cyobekte Poccuiickoit @enepanun) (qanee — KOMUCCHUSA).

B cnydae, eciu uMmeroiuecs y npeacTaBuTeNs HaHUMaTess (PyKOBOIUTEIS)
MaTepualibl U pe3ysbTaThl MPOBEJACHHON MPOBEPKU MPSMO CBUACTEIBCTBYIOT O
HEMPUHATUU TOJKHOCTHBIM JIMIIOM MEP MO MPEIOTBPAIICHHUIO U YPEryIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKKe OTCYTCTBYIOT COMHEHMS B JOCTaTOYHOCTH
JIOKA3aTeNbCTB MO (haKTy HEMPUHATUS YKa3aHHBIX MeEp, Marepuaibl MPOBEPKU
MOTYT HE HaNPaBISTHCSI B KOMUCCHIO.

B mHOM citydyae B mensx KOJUIETHATBbHOTO U BCECTOPOHHETO PACCMOTPEHUS
pe3yIbTaTOB MPOBEJAECHHON TMPOBEpKH U (HAKTOB BO3MOXKXHOTO HETPUHATUS
JOJKHOCTHBIM JIMIIOM MEp IO TPEIOTBPAIICHUIO W yPETyJIUPOBAHUS KOH(MIUKTA
WHTEPECOB TMPEJICTABUTEII0 HaHUMAaTeNns (PYKOBOJUTENI0) PEKOMEHIYETCS
HAIPaBUTh MaTEPUAITHI IPOBEPKU B KOMHUCCHIO.

[lo wrToram paccMOTpeHHs JaHHBIX MAaTEPUATIOB KOMHUCCHUSI TMPUHUMAET
COOTBETCTBYIOIIEE pPEIICHUE, KOTOpoe O(POpMIISETCS MPOTOKOJIOM, MOANUCAHHBIM
YJIeHaMd KOMHUCCHUH, IPUHUMABIIUMU Y4acTHE B €€ 3aceqaHuu. PereHue koMmuccuu
[0 WUTOTaM pPACCMOTPEHHUsT MaTepUalioB MPOBEPKH IO BOIMPOCY, Kacarolemycs
HEMNPUHATHS TOJHKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAIICHUIO U YPETryJIUPOBAHUIO
KOH()JIMKTa HHTEPECOB, HOCHUT Ui TMpEACTaBUTENs HaHUMaress (paboTtomaresis)
PEKOMEHIATEIbHBIN XapaKTep.



